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BASTROP, AND COLONEL ABRAHAM MORHOUSE 
THREE QUACHITA VALLEY SOLDIERS 
FORTUNE. 


THE MAISON ROUGE AND BASTROP 
SPANISH LAND “GRANTS.” 


By JENNIE O’KFELLY MITCHELL and ROBERT DABNEY CALHOUN 


AUTHORS’ FOREWORD 


In the collection of materials for this work the authors have 
had the helpful assistance of many persons. The research of the 
Ouachita Parish, Louisiana, archives, from which so much of the 
material was obtained, was done by Mrs. Mitchell and the docu- 
mentation of the article with those archives is from her transcripts 
and notes. Much other matter has been developed from her re- 
search. Additional materials, especially those relating to the many 
legal phases, have been contributed by Mr. Calhoun. 


On behalf of Mrs. Mitchell, the authors wish to acknowledge 
the assistance rendered by her husband, Charles Monroe Mitchell, 
in actively participating in her work; and also the courteous co- 
6peration of Hon. Pat Hamilton, Clerk of the District Court of 
Ouachita Parish, and his office staff in the location of records and 
use of office facilities. Others at Monroe who have aided Mrs. Mit- 
chell are: Hon. John M. Breard, President Ouachita Parish Police 
Jury; Mr. Robert M. Breard, Attorney; Mr. Fred M. Hill, Parish 
Highway Engineer; and Mr. John Humble. Dr. Philip Gayle and 
Mr. H. F. Madison, Jr., Attorney, have contributed the use of their 
extensive libraries; and many historical works were obtained 
through Mrs. Edith M. Townes, Librarian, and Miss Felicie Hardell, 
Assistant Librarian, of the Monroe Public Library. Thanks are 
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also extended to Very Reverend Monsignor J. V. Plauché, Very 
Reverend N. F. Vandegaer and the Sisters of the Daughters of the 
Cross at Monroe for translations of documents and writings from 
the French, and to Mr. Anthony Gibbon for translations from the 
Spanish. 


On behalf of Mr. Calhoun the authors wish to acknowledge the 
assistance rendered him by Hon. J. Fair Hardin of Shreveport, 
Louisiana, in making the examination of the Federal District Court 
archives at New Orleans, and for the loan of a number of books and 
rare documents from his Louisiana collection, and for helpful sug- 
gestions on the outline of the work. Thanks are also tendered Dr. 
Charles W. Ramsdell of the History Department of the University 
of Texas, and the University of Texas Library, for the loan of the 
R. Woods Moore thesis; and to Mr. John A. Green of Washington, 
D. C., for research in the archives of the United States Supreme 
Court and other departmental archives at Washington. Mr. Robert 
Usher, Librarian of the Howard Memorial Library at New Orleans, 
and the Louisiana State Library Commission at Baton Rouge, have 
also supplied a number of the books utilized. 


Vidalia and Monroe, Louisiana, March, 1936. 
THE AUTHORS. 
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INTRODUCTION 


The early history of an extensive area of the Ouachita Valley 
centering at old Fort Miré, now the City of Monroe, was profound- 
ly influenced for many years by the arrival there in 1795 of two 
soldiers of fortune, the Marquis de Maison Rouge and Felipe En- 
rique Neri, otherwise known as the Baron de Bastrop. There came 
to Fort Miré three or four years later, to become associated with 
the Baron de Bastrop, an equally interesting gentleman, Colonel 
Abraham Morhouse.' 


De Maison Rouge, De Bastrop, and Morhouse were prominent 
personages in the early history of Louisiana by reason of their con- 
nection with the famous Maison Rouge and Bastrop Spanish land 
“grants.” Measured in terms of years, the activities of these three 
men in the Ouachita Valley were of short duration: the Marquis 
de Maison Rouge died in 1799 and Colonel Morhouse in 1813; the 
Baron de Bastrop, shortly after the Louisiana purchase of 1803, 
moved on westward and became a notable figure in the early his- 
tory of Texas. 


As a preliminary to this study it will not be amiss to outline in 
a few bold and somewhat dogmatic strokes the history of the 
Ouachita Valley area prior to 1795. 


Although the route of De Soto’s return to the Mississippi River 
upon the termination of his wanderings in Northwestern Arkansas 
is controversial, the weight of authority apparently supports the 
conclusion that he struck the upper reaches of the Ouachita River 
near Camden, Arkansas; that his expedition closely followed the 


- course of this stream southward to the point where it—with its 


eastern and western effluents, the Tensas and Little Rivers—be- 
comes the Black River; and that he died on May 21, 1542, near the 
place called Guwachoya, which was in the neighborhood of what is 
now Ferriday, Louisiana, or farther south and in the vicinity of the 
mouth of Red River.? 


1 Attention is called at the outset to the fact that Abraham Morhouse invariably signed his 
name “Morhouse’’, and not “Morehouse’’, as it came to be known and written in after years. 
The official name of the Parish is ‘“Morechouse’’. 

2 John R. Fordyce, ‘De Soto in Arkansas’’, in Arkansas Historical Review, Vol. I, No. 2 
(June, 1934), 18, 19; John R. Fordyce, “Explorations of De Soto’, in The Military Engineer, 
Vol. XXVIII, No. 158 (March-April, 1936), 116-119. Colonel Fordyce maintains that the Indian 
town of ‘‘Ayays’’, mentioned in the narratives of the De Soto expedition, was on the east bank 
of the Ouachita near Monroe, the river being called “Cayas’’; and that the large town of “Nilco” 
was at the present site of Jonesville, Louisiana. 

See also Winslow M. Walker, The Troyville Mounds, Catahoula Parish, Louisiana, (Bureau 
“ os) 5500 Ethnology, Bulletin 113, Smithsonian Institution, G. P. O., Washington, D. C., 
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Except for whatever may be applicable to it in the narratives 
of the De Soto expedition, the Ouachita Valley has no written his- 
tory antedating 1690. When La Salle descended the Mississippi 
River in 1682, his party stopped at the Taénsa village on Lake Saint 
Joseph; and it is probable that.they learned there of a river no 
great distance to the westward called the Ouachita and of the In- 
dian tribe of the same name living on its banks. 


Henry de Tonty, who was with La Salle on this first French 
exploration, descended the river in 1686, but he did not go into 
the interior. In February, 1690, De Tonty again came down the 
Mississippi to the Taénsa village. From there, with four or five 
companions, he made an overland journey to the three villages of 
the Natchitoches Indians on Red River. His party continued up 
that stream to the country of the Cadadoquis and then penetrated 
southwest into the region inhabited by the Naouadichés (Nacog- 
doches). During the summer of that year De Tonty returned to 
the Mississippi by the same route. He gives an account of these 
travels in his Memoir.* From his description of the topography of 
the country and the direction in which they journeyed, it is likely 
that De Tonty’s party crossed the Ouachita River somewhere be- 
tween Columbia and Harrisonburg. 


In the spring and summer of 1700 Bienville made his first ex- 
ploration of the interior of our Northeast Louisiana country. This 
overland trip was begun at the Taénsa village on March 22, 1700; 
Bienville was accompanied by St. Denis and a considerable retinue. 
The village of the Ouachita Indians on the bank of that river was 
reached on March 28th. The expedition finally arrived at the 
Natchitoches villages, and from there it proceeded up Red River 
for some distance into the Caddo territory. The return trip was 
made by canoeing down Red River and the Mississippi to New Or- 
leans. In his journal, Bienville gives some description of the lower 
Ouachita country which they crossed and of the Ouachita Indians. 
From the information given by him it is believed that he crossed 
the Ouachita River between Harrisonburg and Jonesville. He 
speaks of the river as “the River Marne or Sablonniére [Red 
River], or rather a branch of it.’’* 


ues) 2 de Tonty, “Memoir”, in B. F. French, Historical Collections of Louisiana, Vol, 1 


* Bienville’s ‘Journal’, in Grace Elizabeth King, Jean Baptiste Le Moyne, Sieur de Bien- 
ville, (New York, 1892), 100 ff. For French explorations, etc., in Northeast Louisiana, see 
R. D. Calhoun, “The Taénsa Indians: The French Explorers and Catholic Missionaries in the 
Taénsa Country”, in Louisiana Historical Quarterly, Vol. XVII (1934), 411-435, 642-679. 
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By 1720 the explorations of De Tonty, Bienville, De la Harpe, 
and others in this region had been sufficiently extensive to enable 
De Beauvilliers to chart the course of the Riviére des Ouachitas 
with something approaching accuracy on his Carte of the Province 
of Louisiana which he prepared in that year for the Royal Academy 
of Sciences of Paris. It had been laid down on slightly earlier maps, 
though not so correctly.® 


Though numerous guesses have been made as to the origin of 
the name Ouachita, says Doctor William A. Read, they have failed 
to clear up its meaning. Some of these translations of Ouachita are: 
“Big Cat River,” “Big Cow River,” “Big River,” “Silver Water,” 
“Male Deer,” “Country of Large Buffaloes.” Dr. Read continues :° 


In all probability the name is not of Choctaw origin. If it 
were from the Choctaw, it might be analyzed as a compound 
of Choctaw owa, “hunt” and chitto, “big’—that is to say, 
“Big Hunting Ground.”’ 


Around Monroe the tradition handed down from the early traders 
is that Ouachita meant “clear, sparkling water;”’ Arkansas tradi- 
tion has it “rippling water.” 


Almost simultaneously with the founding of New Orleans the 
French undertook some colonization of the Ouachita. There is au- 
thentic evidence of at least three establishments on that river (in 
our State) before 1729. In 1718 or thereabouts the Sieur de Ville- 
mont settled on the east bank of the stream about opposite Har- 
risonburg; while the Sieur de Cantillon founded a settlement on the 
same side of the river, much higher up and probably in the locality 
of Monroe. The Sieur de Cantillon’s establishment is shown by De 
Beauvilliers as being on the east bank of the Ouachita and due west 
from the mouth of the Yazoo River. De Villemont’s settlement is 
indicated on D’Anville’s Carte de la Louisiane of 1732 (published 
in 1752) at the point noted above. . 


Between these two, there were also the “entrepdt” (ware- 
house) of De Méziéres, which was on the west bank of the river 
near the foot of the hills at Harrisonburg, and the habitation of 
the “Marquis de Méziéres & Desmarches” on the eastern shore and 
at the mouth of Boeuf River. The locations of the warehouse and of 
the establishment at the mouth of Boeuf River, and the Villemont 


5 The William de Lisle map of 1718 shows the Ouachita but does not give it a name. 


® William A. Read, Lowisiana Place-Names " Indian Origin, (Louisiana State University 
Bulletin, Vol. XIX, No. 2, N. 8.; February, 1927), 47. 
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and Cantillon settlements as well, are indicated on an anonymous 
French map of the lower Ouachita Valley which is believed to have 
been compiled about 1720-1725.' 


These first little footholds of civilization were far from the 
seat of government at New Orleans and had no protection from In- 
dian attack. Consequently, they were all abandoned immediately 
after the great Natchez massacre of 1729; and they were not re- 
éstablished by the colonial government after the dispersal of the 
Natchez Indians in January, 1731, by Governor Perier at Sicily 
Island.§ 


From that time to the date of the Spanish accession no effort 
whatever was made by the French to colonize our Northeast Lou- 
isiana country ; so far as is known, not. a single land grant was made 
there. Venturesome French-Canadian hunters and Indian traders, 
roaming southward from the Arkansas Post, probably canoed down 
the Bayou Bartholomew and other tributaries of the upper 
Ouachita, collecting bear oil, suet, deer hides, and beaver and otter 
pelts, which they later boated on to the market at New Orleans by 
the Ouachita River route. These people had no occasion to form 
permanent settlements; they left as a heritage practically nothing 
save some of the geographical nomenclature of the region. ~ 


When Spain came into the actual possession of the Province of 
Louisiana under the Treaty of 1762, one of the first acts of Gover- 
nor O’Reilly in 1769 was the ordering of a census of the population 
of the Province. This census was taken by districts. Our present 
North and Central Louisiana comprised the districts of Natchi- 
toches, Rapide, and Washita. The latter covered practically all of 
our Northeast Louisiana and Southern Arkansas. The white popu- 
lation of this Ouachita District, as returned by the census, was one 
hundred and ten persons.® 


7 See reproductions of this last map and-a section of D’Anville’s, in Louisiana Historical 
Quarterly, Vol. XIX (1936), 548, 570. 

Cantillon, with his company of thirty-seven men and three women, came to Louisiana in 
1719. See itemized list in “Ship Lists of Passengers Leaving France for Louisiana’, in Lou- 
isiana Historical Quarterly, Vol. XV (1932). 73-75. 

For De Villemont’s company, see ror yg ag ‘Ship Lists’, (MS. in Louisiana Historical 
Society Archives, the Cabildo, New Orleans), 

See also “Early Census Tables of Louisiane”, ’ ta Louisiana Historical Quarterly, Vol. XIII, 
No. 2 (April, 1930), 205-229; and Penicaut’s ‘ ‘Relation’, in Margry, Découvertes, V, 565-567. 


® William Dunbar, “Journal of A Voyage, (October, 1804- January, 1805)’’, in Mrs. Dunbar 
Rowland (editor), Life, Letters and Papers of William Dunbar, (Jackson, Miss., 1930), 216- 
320, (225). Hereafter cited as Dunbar’s Journal. 

For the most comprehensive account of Perier’s expedition to Sicily Island, see John A. 
Green, ‘“‘Governor Perier’s Expedition against the Natchez Indians’’, in Louisiana Historical 
Quarterly, Vol. XIX (1936), 547-577 (illustrated with nine maps). 

®* John W. en History of the Discovery and Settlement of the Valley of the Missis 
Srets. York, 1848), , 499: Francois-Xavier Martin, History of Louisiana, (2nd edition, 18 ), 
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During the early years of Spanish domination in Louisiana, 
the Spaniards were almost as inactive in the promotion of the set- 
tlement of the Ouachita Valley as the French had been. The popula- 
tion of that territory being almost nil, there was no occasion for 
the setting up in that area of a Spanish commandancy. What lit- 
tle governmental supervision there was in this region was exercised 
by the Commandant of the Natchitoches District.’ 


French hunters and traders from the Arkansas continued to 
come down the Valley in their quest for practically the only articles 
of commerce, bears’ fat, deer skins, and peltries. The great major- 
ity had no thought of a permanent home. Perhaps a few of the more 
stable traders and hunters built cabins and cleared corn patches 
along the Ouachita and the Bayous Bartholomew and De Siard. 
Prior to the incumbency of Governor Mir6é-at least, these hardy 
souls saw no necessity for obtaining grants of the lands on which 
they had squatted.™ 


In 1783 Governor Miré turned his attention to the Ouachita 
Valley. On February 1, 1783, he commissioned Don J uan Filhiol to 
the Commandancy of the far-flung Ouachita District. Filhiol’s first 
location was at Ecore-d-Fabry (now Camden, Arkansas) where he 
remained about two years. In 1785 he moved down the river to the 
place theretofore called the Prairie des Canots. It then became the 
Ouachita Post, subsequently Fort Miré, and, finally, Monroe. Fil- 
hiol was granted a large tract of land on both sides of the river at 
this point.!* | 


Farther south, on March 22, 1786, Governor Mir6é granted to 
Don Juan Heverard (Hebrard) a considerable tract of land at the 
place where the Ouachita, Tensas, and Little Rivers converge to 
form the Black River; Heverard had the privilege of the ferry 
there. The purpose of this grant was to facilitate travel over the 


10 Herbert Eugene Bolton, Athanase de Méziéres and the Louwisiana-Texas Frontier, (Cleve- 
land, 1914), I, 73. 

11 In the historical sketches of Ouachita Parish by Henry Bry, in De Bow’s Review, Vol. 
III (1847), it is said that the last buffalo was seen at the airie des Canots in 1803. The 
traffic in deer skins was an important industry at Monroe as late as 1820. The inventory of 
Estate of George Hook lists an extensive ‘‘tan-yard with equipment’ on his Bayou De Siard 
plantation, and several hundred deer hides were sold at the probate sale of his effects. 


12 Much of the business and residential districts of Monroe are on Filhiol’s old plantation. 
He was born in France, September 21, 1740. He was a cousin of the Duc de Grammont, for 
whom he named a son. When twenty-three years old, Filhiol went to Santo Domingo, where he 
remained some years. In May. 1779. he went to New Orleans and took service under Governor 
Galvez in the West Florida campaign. He has many descendants living in Monroe. Filhiol’s 
grant is dated June 16, 1785, and is for ten arpents front on each bank of the river.—American 
State Papers, Public Lands, TII, 524, 525. . 
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trail (as it was then) from the Post at Natchez to the Posts of 
Rapides, Natchitoches, and Ouachita.’ 


As to the character of the population of the Ouachita District 
at the beginning of his incumbency, Commandant Filhiol said: 


_ The white inhabitants were hunters and traders and were 
dispersed through the vast forests without the least form of 
established government. I believed my first care should be to 
draw the scattered inhabitants of the country together, that 
is, assemble them in settlements. This I found to be a difficult 
task, as each one had a horror of subordination to authority, 
and it was only after four years of effort that I succeeded to 
a certain extent.’ 


During the ten years following his location at the Prairie des 
Canots, Filhiol busied himself in the performance of his many of- 
ficial duties and in the opening up and improving of his plantation. 
Settlers drifted into Fort Miré very slowly; the few who arrived 
were given more or less small land concessions on the Quachita 
near the Post or along the Bayous De Siard and Bartholomew. 
That this influx was almost negligible is brought out by the Span- 
ish census of 1788 which must have been taken by Filhiol or under 
his supervision. The total population of the Ouachita District, as 
shown by that census, was two hundred and thirty-two persons.® 


At this early period there was no military protection along 
the Ouachita and probably Commandant Filhiol’s most delicate and 
arduous duty was the keeping of the Indians in the surrounding 
country pacified. They congregated in great numbers at the Post 
to trade their bear grease and peltries and remained for long 
periods. The white settlers were kept in a state of uneasiness. Ob- 
viously these interesting matters cannot be gone into at length 
here. | 


It may be noted, however, that on July 7, 1787, a delegation 
of the Great Caddo, headed by their old Chief, Tiniouan, and ac- 
companied by their trader, Louis Epinet, visited the Post and ap- 
plied for permission to remove into the dependencies under Fil- 


13 *Tsaac Thomas et als. vs. Wm. H. Turnley’’, 3rd Robinson (Louisiana Supreme Court 
Reports), 206-214; Dunbar’s Journal, loc. cit., 222. For Catahoula settlements, Spanish trails, 
and ferries, see A. R. Kilpatrick’s Catahoula and Concordia sketches, in De Bow’s Review, Vol. 
XI (1851) and Vol. XII (1852); American State Papers, Public Lands, 11, 780; R. D. Calhoun, 
“A History of Concordia Parish’’, in Louisiana Historical Quarterly, Vol. XV (1932), 58 ff.: 
and Milton Dunn, “History of Natchitoches Parish”, in Louisiana Hetorical Quarterly, Vol. 111 

14 From original narrative, Filhiol’s writing, dated 1787, in Ouachita Parish Archives, 
French and Spanish Documents, No. 82, Box 34. 


15 Monette, op. cit., I, 477, 478; Martin, op. cit.. II. 99, 100. 
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hiol’s jurisdiction. The Commandant delivered to them an enter- 
taining harangue and, subject to the approval of the Governor, 
gave them permission to 

establish themselves on the borders of the [Little] Missouri, 

in the neighborhood of the Prairie de Han, and to come no 

lower down than two leagues, and their Chief . . . shall allow 
no one to pass the Bayou White Oak on the one side and the 

Three Pines on the other, and in hunting on the Ouachita they 

are not to pass the forks of the Caddo. 

The Commandant also gave permission to Louis Epinet to 
ascend to the Little Missouri with his merchandise and to trade 
with these Indians, but upon condition “that he carries his mer- 
chandise straight to his old camp, and that he not establish in any 
other place, and that he will not sell anything to the white people 
on his route... 


As throwing some further light on the setting of our special 
study, it may be said that on August 29, 1790, a number of the in- 
habitants of the Post petitioned Commandant Filhiol for the build- 
ing of a fort, for the reason 


that the settlement has become for some time the great land- 
ing place of several Indian tribes, who, under pretext of hunt- 
ing, by mutual understanding, remain here during two-thirds 
of the year; and considering that your petitioners are in such 
small numbers, scattered and absent from home during the 
hunting season, which is when the said Indians are most num- 
erous, the families of the settlers and what they possess are 
exposed to insults and raids by the marauders... . 


On this petition Filhiol endorsed a call for a public meeting 
of the inhabitants, to be held on September 8, 1790. At this assem- 
blage it was resolved that a fort would be built on Filhiol’s land, 
that is, that the buildings in his yard would be utilized, and that 
they would be enclosed within a rectangular stockade of 150 by 
190 feet. This stockade was to be built of white oak or cypress 
stakes, twelve feet long and eight inches or over in diameter, plant- 
ed three feet in the ground. Each inhabitant agreed to contribute 
and deliver his quota of these timbers, and the work of building 
the stockade was to be supervised by the Commandant and Lieu- 
tenant De la Baume. These interesting proceedings are too lengthy 


1¢ Ouachita Parish Archives, original documents, Filhiol’s writing, French and Spanish 
Documents, No. 2. The home of Louis Epinet, the Indian trader, was near the large mound 
originally three, two having been destroyed) at the junction of Bayou De Siard and the 
uachita. The Epinets were related to the Joseph Bonaventure family who were very early 
settlers on Bayou Bartholomew. Not all of the Caddo wished to make this move: a correct 
translation of this document reads: ‘The Great Caddos—now disunited—have divided them- 
selves, and the old Chief. Tiniouan. with those who still adhere to him have asked to be estab- 
lished on the lands belonging to this Post.” 
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for a more detailed recital. The fort, or stockade, was completed 
during the following year, it is believed; and its generally ac- 
cepted location was at the site of the present (1936) Monroe 
Steam Laundry on South Grand Street in Monroe." 


As the decade antedating 1795 was ending, Spanish official- 
dom in Louisiana attempted to throw off its lethargy; it attempted 
a vigorous colonization policy for the Ouachita Valley—and for a 
very good reason. For some years prior to the Treaty of 1795 be- 
tween the United States and Spain, the latter had viewed with 
alarm the growing power of the young Republic, the extension of 
its western boundary to the east bank of the Mississippi, and the 
vigorous claims which the United States asserted to territory 
which Spain still possessed east of the river. 


Louisiana’s Spanish Governor-General, Carondelet, looking 
somewhat into the future, recognized the vital necessity of a buf- 
fer colonization of the Ouachita Valley with a virile and industrious 
agricultural population which by reason of its origin and allegiance 
would be inimical to a future westward aggression by the United 
States and a protection against such a movement. When Spain 
reluctantly entered into the Treaty of October 17, 1795, by which 
she relinquished to the United States her claim to all territory 
east of the Mississippi and lying to the north of the thirty-first 
degree of latitude, and the settlements of the United States were 
rapidly approaching the inhabited portions of Spanish Louisiana, 
“it became, even more than had previously been the case, an object 

| of Spanish policy to promote the establishment of colonies of 
| | European immigrants on the outposts of Louisiana, and to en- 
courage the cultivation of wheat, so as to supply its inhabitants 
and make them independent of the people of the United States for 
that food.’’*® 


While Carondelet at New Orleans was pondering the looming 
situation and the most practical action that might be taken to avert 
it, there arrived in the City a number of French Royalists who had 
been banished from France and their property confiscated in the 
French Revolution. Their leader was the Marquis de Maison 
Rouge, a Knight of Saint Louis. Another nobleman arrived about 
the same time: a Hollander, Felipe Enrique Neri, the Baron de 
Bastrop. He sought asylum and fortune for the same reason. 


17 Ouachita Parish Archives. Photostats of these original documents are bound in Con- 
veyance Record No. 236, 119-138. 
Quoted from dissenting go of Justice’ Wayne in suit of ‘‘The United States, Plain- 
: tiff in Error, vs. Richard King & Daniel W. Coxe, Defendants in Error’, U. 8. Su e Court, 
{ 3 7th Howard, 881. This is the second decision. The first decision is reported in 3rd Howard. 
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These two titled foreigners had similar ‘objects in mind: the 
bringing to Louisiana for colonization of its uninhabited lands of 
a goodly number of their respective nationals who were agricul- 
turists. Both were men of breeding and influence and apparently 
of some business ability; so their arrival at New Orleans was op- 
portune, and Carondelet gave to their proposals an attentive and 
favorable ear. 


Under the Royal Order of August 24, 1774, the Spanish Gov- 
ernor-General of Louisiana had the amplest powers to grant lands 
without limitation as to quantity and without the necessity of a 
confirmation by the Spanish Crown. This power existed undimin- 
ished until the Royal Order of October 22, 1798, when it was taken 
entirely from the Governor-General and conferred on the Colonial 
Intendant.'*® 


Yet even before this shifting of power the Intendant, who was 
the custodian of the Royal purse-strings, had a great measure of 
authority where the expense of a colonization was to be borne by 
the government; and, as will be seen later, when Morales succeed- 
ed to the Intendancy in 1796, although he concurred with Caron- 
delet upon the necessity of a colonization of the Ouachita area, 
they disagreed as to the method. 


Be that as it may, as a result of the conferences with Maison 
Rouge, he voyaged up the Ouachita River early in 1795, bearing 
Carondelet’s passport dated January 1, 1795: 


The Baron de Carondelet, Knight of the Religion of St. 
John, Brigadier of the Royal Armies, Governor, Vice-Patron © 
of the Provinces of Louisiana, West Florida, and Inspector of 
the Troops thereof, &c., &c.: 


It is hereby permitted Messrs. De Maison Rouge, De 
Breard, and other persons of their suite, to pass on to Oua- 
chita, to examine its position, and there to form a settlement. 
In consequence, Mr. De Filhiol will afford them every as- 
sistance and the information necessary for that object. 


Given in our Government House, at New Orleans, this 
ey day of January, one thousand, seven hundred and ninety- 
ive. 


BARON DE CARONDELET 
signed) ANDRES LOPEZ ARMESTO. 


The original of this unique document is reproduced as PLATE I.”° 


19 “Ty. S. ve. King & Coxe,” 7th Howard, 881. See “U. 8S. va. Michael Moore,” 12th How- 
ard, 215-225, for a full historical review of all Spanish decrees concerning granting of lands, 
etc. 

20 Courtesy of J. Fair Hardin of Shreveport, the original being part of his coligetion of rare 


Louisiana historical documents. 
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The Marquis returned to New Orleans shortly after making 


this journey of exploration and inspection. On April 2, 1795, Gov- 
ernor Carondelet wrote to Commandant Filhiol: 


New Orleans, 2nd April, 1795. 


Your desires will at last be fulfilled, sir. We have just 
now passed a contract with the Marquis de Maison Rouge for 
thirty and odd families of farmers that are going to form a 
settlement at Washita, composed of French, Hollanders, Flem- 
ish, and German royalists. 

M. de Breard, formerly naval officer, is on his way to the 
ports of the United States, where he will take and conduct 
them through the Ohio to the Washita; he may perhaps bring 
a greater number, for we have permitted him to take hired 
men. On the other hand, the Baron de Bastrop, a Hollander, 
has contracted likewise for a number of families that will 
come directly from Holland, and I expect every day that he 
will himself come down the river. 


M. de Maison Rouge, who unites all kinds of knowledge, . 


has left this [place] for Natchez to take a screw and number- 
less utensils proper for farming for a new settlement, and the 
construction of a saw mill, for his first object now is the raising 
of wheat, which will afford a grinding mill that Mr. Tardidau 
will build in the neighborhood of the town, like the one that 
he lately built at New Madrid with the utmost success, having 
four stones, and built on the most ingenious plan. 

You will let M. de Maison Rouge select four thousand 
arpents for his establishment, where he may think proper, 
which shall be delivered to him in proportion to the number 
of families, and as they come in, at the rate of ten arpents in 
front by forty in depth for each family; that of M. de Breard 
is going up by this boat; and I request you to have for them 
every kind of attention, and accomodate them as well as you 
can until the arrival of M. de Maison Rouge, and of another 
family that stopped also at Natchez. 

You can see by this plan, sir, that you will not continue to 
be as lonesome as heretofore, and that in a short time you 
will be able to withstand the Indians. The Osages have again 
committed some thefts; however, they have killed none of our 
hunters, and have contented themselves with taking the fruits 
of the hunt. As the fort that we are building in that quarter 
[Osage Country] will not be finished before the end of this 
year, it is not yet possible to subdue them; but we have rea- 
sons to expect we shall succeed in time. 

With respect to the Choctaws, there is no harm that the 
nations at their side should wage war against them; that will 
keep them also engaged from visiting so often your ‘neighbor- 
hood; as when they shall see that your settlement is so strong, 
they will pay you more respect, After all, we [shall] build 
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there a fort, and put a garrison in it, as soon as the war be- 
ing ended will permit us to diminish those of the post most 
exposed. 

The intention of M. de Maison Rouge is to form a set- 
tlement where his people will be close to one another, in order 
to enable them to defend themselves against the Indians, and 
to collect inhabitants of all sorts. 

I am highly pleased, sir, that you are entrusted with that 
command; your love of humanity, your knowledge, your disin- 
terestedness—everything—gives me reason to think that you 
will with zeal protect and foster an enterprise that is of the 
greatest consequence to this colony and to the nation; for our 
object is to place ourselves beyond the dependence of the Amer- 
icans for the supplies of flour which Louisiana may, after a 
while perhaps, afford to the Havana, which would be a new 
branch of commerce. 

You will, no doubt, be pleased with the temper, acquire- 
ments and peculiar views of the Marquis de Maison Rouge; 
you will find in him a friend who will render agreeable the 
kind of solitude in which you have heretofore lived; and I 
hope that, between you both, you will transform those deserts 
into an enchanted land, when we consider that the circum-. 
stances, and the present emigration from Europe, give us the 

chance to collect there a number of useful persons; for I 
would not have there any kind of idle people or unfit for 
agriculture. 

I have the honor to be, with the most perfect considera- 

tion, your most obedient and most humble servant, 


(signed) THE BARON DE CARONDELET.?! 
MR. FILHOIL 


There is much in common between the negotiations of the 
Spanish authorities with the Marquis on the one hand and the 
Baron on the other; and there is much similarity in the documents 
which were later relied on as evidencing absolute grants of im- 
mense tracts of land to each of them. Each contract and alleged 
grant, instead of facilitating the settlement and development of a 
large area of the Ouachita Valley, had a contrary effect for many 
years. Both made land titles uncertain; and both “grants” in the > 
final analysis were adjudicated upon the same principles of law. 
Still there are material differences. A multitude of historical fac- 
tors relate exclusively to De Bastrop and Morhouse and the Bas- 
trop “grant.” Therefore, a separate exposition is necessary. 


*1 This translation from Printed Transcript of the Record in suit of “U. S. vs. King & 
Coxe,”” (U. 8. Supreme Court Docket, No. 99), 91-93. Oopy of this transcript is in library of 
Mr. Hardin; also a copy in U. 8. Supreme Court archives, Washington. ereafter ci as 
Printed Record, U. S. vs. King & Coze. 

Maison Rouge executed a contract with Alexander Lawrence on May 15, 1795, before 
Governor Carlos de Grand Pré at Natchez.—Ibid., 26. 
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PART ONE—THE MARQUIS DE MAISON ROUGE AND HIs “GRANT” 
CHAPTER I. THE DOCUMENTS 


The contract with the Marquis de Maison Rouge, mentioned in 
Governor Carondelet’s letter to Commandant Filhiol quoted above, 
was dated at New Orleans, March 17, 1795. It was signed by the 
Governor-General and by Don Francisco Rendon, Intendant of the 
Army and Deputy Superintendent of the Royal Domains, and Don 
José de Orué, Principal Accountant for the Royal Chests of the 
Army, exercising the function of Fiscal of the Royal Domains. The 
act was also subscribed by the Marquis de Maison Rouge; it was 
approved on July 14, 1795, by the Spanish Crown through Gardoqui 
at Madrid. It seems necessary to a proper understanding of much 
that will follow that this instrument be set out in full; and the same 
may be said of the succeeding primary documents. This document 
reads: 


We, Francis Lewis Hector, Baron de Carondelet, Knight 
of Malta, Brigadier-General of the Royal Armies of His Catho- 
lic Majesty, Military and Civil Governor of the Provinces of 
Louisiana and West Florida; Don Francisco Rendon, Inten- 
dant of the Army and Deputy-Superintendent of the Royal 
Domains of the said Provinces; Don José de Orué, Knight of 
the Royal and Distinguished Order of Charles III, Principal 
Accountant for the Royal Chests of this Army, exercising the 
functions of Fiscal of the Royal Domains, 


Declare that we agree and contract with the Sefior Mar- 
quis de Maison Rouge, an emigrant French knight who has 
arrived in this capital from the United States, to propose to 
us to bring into these provinces thirty families, who are also 
immigrants, and who are to descend the Ohio, for the purpose 
of forming an establishment with them on the lands bordering 
upon the Washita, designed principally for the culture of 
wheat and the erection of mills for manufacturing flour, under 
the following conditions: 


1. We offer, in the name of His Catholic Majesty, whom God 
preserve, to pay out of the Royal Treasury two hundred dollars 
to every family composed of two white persons fit for agricul- 
ture, or for the arts useful and necessary for this establish- 
ment, as house or ship carpenters, blacksmiths and locksmiths; 
and four hundred dollars to those having four laborers, and in 
the same way one hundred dollars to those having no more 
than one useful laborer or artificer, as before described, with 
his family. 
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2. And at the same time, we promise, under the auspices of 
our Sovereign Monarch, to assist them forward from. New 
Madrid to Washita, with a skillful guide, and the provisions 
necessary for them till their arrival at their place of destina- 
tion. 

3. The expense of transportation of their baggage and im- 
plements of labor which shall come by sea to this capital shall 
be paid on account of the Royal Domains; and they shall be 
taken on the same account from this place to the Washita, 
provided that the weight shall not exceed three thousand 
pounds for each family. 


4. There shall be granted to every family containing two 

white persons fit for agriculture ten arpents of land, extend- 

ing back forty arpents, and increasing in the same proportion 

those who shall contain a greater number of white cultiva- 
rs. 


5. Last, it shall be permitted to the families to bring or 
cause to come with them European servants, who shall bind 
themselves to their service for six or more years, under the 
express condition that, if they have families, they shall have 
a right, after their term of service is expired, to receive grants 
of land proportioned in the same manner to their numbers. 


_ Thus we promise, as we have here stated, and that it may 
come to the knowledge of those families which propose to 
transport themselves hither, we sign the present contract with 
the aforesaid Sefior Marquis de Maison Rouge, to whom, that 
it may be plain, a certified copy shall be furnished. 


New Orleans, the 17th of March, 1795. 


_ ( THE BARON DE CARONDELET 
(signed) FRANCISCO RENDON 
JOSE DE ORUE 
THE MARQUIS DE MAISON ROUGE. 


Having laid before the King what you have made known 
in your letter of the 25th of April last, No. 44, relative to the 
contract entered into with the Marquis de Maison Rouge for 
the establishment on the Washita of thirty families of farm- 
ers, destined to cultivate wheat for the supply of these pro- 
vinces, His Majesty, considering the advantages which it 
promises compared with the preceding, has been pleased to 


- approve it in all its parts. 


By his royal direction, I communicate it to you for your 
information. God preserve you many years! 


Madrid, 14th of July, 1795. 
The Intendant of Louisiana. 
(signed) GARDOQUI.! 


1 Translations from “U. 8 Kin nag 3rd Howard, 774, Also in full in Amert- 


v8. & 
can State Papers, Public Lands, III, 409, 410 


V, 50; V, 432. 
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It is patent from a casual reading of this agreement that all 
of its obligations were on the part of the government and that all 
of them were in the nature of inducements extended to prospective 
immigrants: to pay their transportation and subsistence enroute, 
and to pay a cash bonus to each family, and to make to it a grant 
of lands proportioned to the number of its workers. No specific 
land was granted or set apart by this instrument, but according to 
the letter to Filhiol of April 2, 1795, the Marquis was to select four 
thousand arpents, and Filhiol was instructed to deliver it to him 
as the families arrived at Ouachita and in accordance with the 
stipulations of the contract regulating the quantity to which each 
family would be entitled. The act was silent as to any remunera- 
_tion to accrue to De Maison Rouge for his services. We presently 
defer a discussion of his activities. 


The next document of primary significance in this study is a 
certificate or proces verbal executed by Don Carlos Trudeau, the 
Surveyor General of the Province, of the platting for the Marquis 
de Maison Rouge of four large bodies of land on the Ouachita, con- 
taining in the aggregate thirty superficial leagues or a total of 
208,344 superficial arpents; and to which the Trudeau plat was 
attached as a part. This proces verbal purportedly bore the date 
of June 14, 1797, but in after years it was seriously and heatedly 
contended that these two documents were confected by Trudeau at 
a later time, and after the death of Maison Rouge, and in further- 
ance of a conspiracy between Don Vincente Tejeiro, Louis Bou- 
ligny, and the Surveyor General to manufacture a title from the 
Spanish Government to the Marquis for this great quantity of the 
public domain. This certificate follows: 

Figurative Plan of the thirty leagues of superfices of 
land granted to the Marquis de Maison Rouge, not including 
the lands held by anterior titles: 

Don Carlos Trudeau, Surveyor General and Particular of 
the Province of Louisiana: 

I certify in behalf of the Marquis de Maison Rouge that 
the plats of land represented and sketched in the foregoing 
plan ha vermilion color may contain thirty superficial leagues, 
to-wi 

The first plat, marked No. 1, on the right bank of the 

river Ouachita, commencing or starting five arpents below the 

- mouth of the Bayou Cheniére au Tondre, till it reaches the 

Bayou Calumet, with the depth necessary to complete or pro- 
duce one hundred and forty thousand superficial arpents. 

The second, marked No. 2, on the left bank of the same 

river Ouachita, to start or begin two leagues below the Fort of 
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Mir6, at the point called Lainé, till it reaches the Prairie de 
Lée, with the necessary depth to complete or produce sixty 
thousand arpents superficial. 

The third plat, marked No. 3, to start in front of the 
Bayou de la Loutre, and from thence on a line running south 
sixty-five degrees east to the Bayou Siar, which line, the 
Bayou Siar and Bayou Barthélemy, and the Ouachita bound 
said Plat Three. | 

And the Plat No. 4, on the right bank of the Ouachita, to 
start in front of the entrance of Bayou Barthélemy, running 
down the river until it reaches the Bayou la Loutre; which 
plats Nos. 3 & 4, with the corresponding or necessary depth, 
are to complete eight thousand, three hundred and forty-four 
superficial arpents and, added to Plats Nos. 1 and 2, form to- 
gether the superficial total of 208,344 superficial arpents, 
equal to the foregoing thirty leagues, at the rate of two thou- 
sand, five hundred toises or fathoms per side for each league, 
which is the agrarian measure of this Province. 

It being well understood that the lands included in the 
foregoing plats which are held by titles in form, or by virtue 
of a fresh decree or commission, are not to compose a part of 
the foregoing thirty leagues. On the contrary, the Marquis de 
Maison Rouge promises not to injure any of the said occu- 
pants, promising to maintain and support them in all their 

rights, since, if it should happen that the said thirty leagues 
should suffer any diminution of the land occupied, there will 
be no objection or inconvenience to the said Marquis de Maison 
Rouge’s completing or making up the deficiency in any other 
place where there are vacant lands, and to the satisfaction of 
the concerned. 

And in order that it may so appear or be made patent, I 
give the present, with the preceding figurative plan, formed 
or drawn by order of the Governor-General, the Baron de Car- 
ondelet, to which faith is to be given, this 14th of June, one 
thousand, seven hundred and ninety-seven. 


Noted in Book A. 
| (signed) CARLOS TRUDEAU.? 
For comment on this instrument: it does not purport to de- 
_ gseribe and authenticate an actual survey on the ground; the four 
tracts were to have the corresponding or necessary depths s so as to 
include the superficial area specified. 

The Trudeau Plat, referred to in the foregoing proces verbal, 
is presented as PLATE II.* The certificate and the map serve to 


2 Translation from ‘‘U. 8. King & Coxe” re Howard, 776. Also in meri- 

production n of origin ocuments suit of “Heirs of Henry Turner 

ve. The United Stator No. 32, U. District Court archives, N lean 

lished in American State Papers, Public Lands, II, 775. 
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clarify each other and, aside from our purposes, this plano figura- 
tivo is important material for the geographical history of a large 


section of the Ouachita Valley. 
These immense tracts, bordering both banks of the Ouachita 


for many miles, lay entirely in the County of Ouachita and the Par- 
ish of Catahoula in the early days. After the creation of additional 
parishes these lands were mostly in Ouachita and Caldwell. 

As a concomitant to this alleged work of Trudeau, on June 
20, 1797, Governor Carondelet executed a formal writing which 
later came to be regarded as an absolute grant by the Spanish Gov- 
ernment to De Maison Rouge, individually, of all the lands de- 
scribed in the Trudeau certificate and shown on the plat. This in- 


strument reads: 

The Baron de Carondelet, Knight of the Order of St. 
John, Marshal de Camp of the Royal Armies, Governor-Gen- 
eral, Vice Patron of the Province of Louisiana and West Flor- 
ida, Inspector of the Troops, &c.: 

Forasmuch as the Marquis de Maison Rouge is near com- 
pleting the establishment of the Washita, which he was author- 
ized to make for thirty families by the Royal Order of July 14, 
1795, and desirous to remove for the future all doubts respect- 
ing other families or new colonists who may come to establish 
themselves, we destine and appropriate conclusively for the 
establishment of the aforesaid Marquis de Maison Rouge 
[italics ours], by virtue of the powers granted to us by the 
King, the thirty superficial leagues marked on the plan an- 
nexed to the head of this instrument, with the limits and 
boundaries designated, with our approbation, by the Surveyor 
General, Don Carlos Trudeau, under the terms and conditions 
stipulated and contracted for by the said Marquis de Maison 

ouge 
And that it may at all times stand good, we give the pres- 
ent, signed with our hand, sealed with our seal at arms, and 
countersigned by the underwritten Honorary Commissary of 
War and Secretary of His Majesty for this Commandancy 


General. 


New Orleans, 20th June, 1797. 
THE BARON DE CARONDELET 
(signed) LOPEZ ARMESTO. 


NOTE—tThat, in conformity with his contract, the Mar- 
quis de Maison Rouge is not to admit or establish any Amer- 
ican in the lands included in this grant. 

(signed) THE BARON DE CARONDELET.* 


‘See William pets Map of Lowisiana, (2nd edition, 1816-1817), and Graham & Tan- 


ner’s Louisiana Map, (1834). 
5 Translation rath “7. & King & Coxe’, 3rd Howard, 778. Also in full in Ameri- 
can State Papers, Public pa “THI, 247, 263, “410: IV, 51; V, 433. 
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Like Trudeau’s certificate and plan, the verity of this docu- 
ment, the keystone of the arch, became the subject of repeated and 
vigorous assault. The foregoing comprises all of the sped 
toate concerning the Maison Rouge “grant.” 


CHAPTER II. SOME HISTORIC CORRESPONDENCE 


Joseph de Maison Rouge was born in Paris. He was the legiti- 
mate son of Louis de Maison Rouge and Catalina de Villeneuve, 
residents of Paris. He was never married® 
. We find ample evidence that he brought a number of people 

to Ouachita under his contract of March 17, 1795, though seem- 
ingly an insufficient number to justify the statement in Caron- 
delet’s decree of June 20, 1797, to the effect that De Maison Rouge 
was “near completing the establishment of the Washita.”’ 

Before developing that feature, there will now be presented a 
series of letters written by Governor Carondelet and others which 
throw some light on the Marquis’ activities. Aside from their rele- 
vancy to our theme, these letters contain much other material of 
vital importance to the history of the Ouachita Valley, and it is 
thought they should be published in entirety. | 

April 2, 1795, Andres Lopez de Armesto gave the following 
instructions in writing to De Maison Rouge: 

SIR: In order to fulfill the necessary formalities in fi- 
nancial matters, it will be necessary for Mr. De Breard to send 
me a list of the individuals who arrive at Washita, with a de- 
tailed statement of the things and articles which they carry. 
I have the honor, &c.’ 

The context of a communication from Carondelet to Filhiol of 
J une 17, 1795, indicates that the Commandant entertained some 
idea that it was designed to supplant him with De Maison Rouge. 
The Governor goes very fully into what the Marquis’ status in the 
settlement would be; he also discusses Indian affairs and the mat- 


ter of the location of the Ouachita fort: 


New Orleans, June 17, 1795. 


If it had been my intention, sir, to take from you the com- 
mand of the new settlement that M. Maison Rouge is about to 
form at Washita, I would not have charged you to assign or 
survey to him a tract of four thousand arpents of his choice, 
and to deliver it to him by parcels agreed upon in his con- 
tract, in proportion to the families that come in. 

© Printed Record, U. 8. vs. King @ Ooxe, 26-28, where the will is given in full. In the 
decision of the Supreme Court (3rd Howard, 778- 779), the first two or three paragraphs of 


the will are omi 
Printed Record, U. S. vs. King Ooxe, 25. 
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M. de Maison Rouge, as also all those that form part of 
his establishment, will remain under your command, and sub- 
ject to the general laws of justice, police, and other rules estab- 
lished, like any other inhabitant of the Post, and everything 
that shall not be contrary to the conditions of his contract, of 
which I have sent you a copy; otherwise you will let him be 
entirely free to direct the culture of his farmers towards such 
objects as will appear to him more advisable. 


You will compel the latter to fulfill faithfully the obliga- 
tions they may have contracted with him, whether before or 
after their arrival, and give him every necessary assistance 
on this point, as well as for the purpose of keeping them on 
the spot, and to deter them from the wandering life of hunters, 
which is entirely opposed to agriculture. You possess, sir, all 
of the necessary qualifications to manage with success; and 
always, together with M. de Maison Rouge, an establishment 
that may in a short time draw a numerous immigration if the 
new-comers are satisfied with their situation. 


The inconvenience of living in the Post will be severely 
felt by them; but it is probable that M. Maison Rouge has 
made some provisions, and with men and a little labor corn 
will be produced in abundance in prairies, where a crop can 
be made the first year. Besides, before the families that M. 
de Breard is to bring have come down the Mississippi, M. de 
Maison Rouge shall have had time to prepare to receive them. 
I think he has been himself much detained in consequence of 
the expedition that I sent to the E'cores d Margot to erect there 
a fort, notwithstanding the opposition which the Americans 
were disposed to offer. 


The 31st of May the Spanish flag was hoisted in it, with 
repeated discharge of cannon from the galleys and the land. 
M. de Gayoso had already made there a considerable clearing, 
and had fortified himself with timber between two rivers; I 
expect to collect there one hundred men of regulars in two 
months, and have a fort defended by eight eight-pounders, 
which will also be of service to the Arkansas by protecting 
— from the visits of the Chickasaws, who begin to trouble 

em. 


The Osages behave amazingly well since the new estab- 
lishment is protected by a fort which I have had built in their 
country; they have once returned of their own accord some 
rifles which a party of their people had taken from our hun- 
ters on the Arkansas. If they should commit any theft in your 
neighborhood, send me a note of it. I will compel them to re- 
turn them and chastise the guilty; but at the same time I have 
given orders that they shall be well treated throughout the 
country, and that some provisions and ammunition be fur- 
_ nished them, in order to familiarize them with our people and 

deter them from rapine. 
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You have not informed me of the distance from the Fort 
to Bayou Barthélemy; I know not either the true situation of 
the Fort, though I have a pretty correct map of the country. 
Be so kind as to inform me if it is situated on the Prairie de 
Canots, or in the bend that is at the Prairie de Siard. It ap- 
pears to me rather distant from Bayou Barthélemy, where the 
inhabitants at the new settlement would therefore suffer much 
from the Indians. However, this is nothing but conjecture. 


I have the honor to be, with the most perfect considera- 
tion, sir, your most obedient and most humble servant, 


(signed) THE BARON DE CARONDELET.® 
TO MR. FILHIOL. 


Apparently, as time passed, Commandant Filhiol became dis- 
satisfied with the little progress that was being made and threat- 
ened to resign his post. August 1, 1795, Carondelet wrote him a 
letter which was designed to put the Commandant in a better 


humor: 
New Orleans, lst August, 1795. 


SIR—The beginning of anything is always attended with 
difficulties, sir; you have made yourself an experiment of this 
fact, but constancy overcomes all; I am convinced that it will 
be so with the undertaking of M. Maison Rouge. 


We have every reason to believe that MM. De Breard and 
De Bastrop will arrive at your post with people; but, besides, 
we have the resources of Europe, which in the midst of the 
confusion in which it is, will afford us a number of emigrants 
useful to Louisiana. 


Do not any longer entertain the idea of quitting the Post, 
where your acquirements and care will be most useful. You 
have given it birth; you must bring it to its perfection; and 
you may rest assured that after peace your troubles shall not 
remain without reward. 


To save you the trouble of lodging newcomers, I have 
agreed with the Intendant that you would purchase from M. 
Prieur a house belonging to some minors of whom he had the 
care, which may be devoted to that purpose and which you will 
take under your care to prevent its being injured. 


Would it not be possible to open a direct communication 
with Natchez for the transportation of the people, even if it 
were in large canoes, for the way around through Red River 
is very long and very expensive; the journey of M. Maison 
Rouge has cost more than five hundred dollars. 


® Translation from ibid., 93, 94. 
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I have the honor to be, with the most perfect considera- | 
tion, sir, your most obedient and most humble servant, 


(signed) THE BARON DE CARONDELET® 
TO MR. FILHIOL. 


On August 12, 1795, Intendant Rendon replied to a letter from 
Maison Rouge of June 25, 1795, in which a “statement of the fam- 
ilies” had been enclosed. In his letter, Rendon noted the Marquis’ 
opinion of the excellence of the lands which would be utilized, 
urged him to the greatest effort in furthering his project, and ex- 
pressed confidence in the soundness of his judgment and the means 
for carrying it to completion. The Intendant also advised Maison 
Rouge that he had paid a Mr. Merieult $300 on account of Alex- 
ander Laurent, Peter Relé, and James Féret. He further instructed 
the Marquis to inform the Commandant’ with reference to what 
should be done upon the arrival of new families: that if the least 
formality or certificate was wanting, no payment whatever would 
be made from the Royal Treasury.?° 


A man by the name of Morrison had settled upon a portion of 
the land which De Maison Rouge selected for his establishment. 
Morrison claimed very much more than he had enclosed, on the as- 
sertion that Governor Miré had promised it to him. The Marquis 
insisted upon the ejection of Mr. Morrison. The correspondence on 
this subject between the Marquis and Filhiol and Carondelet, aside 
from its bearing on the Maison Rouge “grant,” affords us some 
light on the temperament and personality of De Maison Rouge. The 
first letter of this series is one from De Maison Rouge to Filhiol: 


March 21, 1796. 


SIR—I have the honor to inform you that the Chevalier 
Daigrepont has selected for himself and his brother a tract 
situated on the river above the one formerly occupied by Mr. 
Letournau. Mr. Morrison, to whom I have spoken of it, seems 
to be willing to oppose it under the pretense that this tract 
belongs to him. I have observed to him that he had selected 
for his lot the one on which he lives on Bayou Barthélemy, at 
two leagues from the mouth of said Bayou; that, from the 
tract of Mr. Daigrepont to the mouth of this Bayou on the 
river, there were two other leagues uninhabited, which would 
then make, as belonging to him, a property in front of the 
river and the bayou of four leagues in extent, and which he 
does not rate at more than two thousand arpents. 


® Translation from ibid., 94. 
1° Translation from ibid., 25. 
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This pretension is of the utmost ridiculousness—the more 
so when we consider that he has done nothing more than the 
others for the benefit of the country to have a property so ex- 
tensive, and of which he can derive no advantage but by sell- 
ing it out in small parcels. 


Mr. Morrison alleges that Mr. Miré had promised him 
that quantity of land; but he does not say that it was not for 
him alone, but for the sixteen families and upwards of Amer- 
icans he was to have brought into the country and settled in 
the Prairie Chatteleraud. Moreover, he has promised to dis- 
cover a saline. He has fulfilled none of these conditions. This 
extent not having been granted to him individually, it still re- 
mains in the domain of the King. He has no more right to 
claim it than I would have to consider myself as proprietor of 
the whole extent that has been granted to me to settle agree- 
ably to my contract with the families that I have announced 
the government, and that they know to be in mission for this 
place. 

Mr. Morrison, according to the custom of his country, 
wishes to engross this tract, which he knows to be of the ut- 
most necessity to the execution of my plan, and to sell it to my 
— which is directly opposed to the spirit of my con- 

ract. 


If these observations do not suffice to prove the injustice 
of Mr. Morrison, I will add that for about the three years he 
has been here, he has not yet cleared any land; and that all he 
has done was to enclose around his house about forty arpents 
square, without cultivating or planting anything. Why, then, 
should he have a parcel of land so extensive? and which I have 


agreed with the Baron de Carondelet I should use for my set- 


tlement on the inspection of the map. 


Now that I have seen the premises and obtained some 
knowledge of the height of the water, I cannot but abide by 
the execution of my project, in order to settle the families, for 
which I have formally bound myself with the government, 
along the river and the Bayou Barthélemy, from the spot set- 
tled by Mr. Pivoto to the highest possible extent, because this 
part is not overflowed, and that we will be able to communicate 
by land notwithstanding the heavy rains, which is not the 
case between the Bayou Siard and the Post. 


The lots being contiguous to each other, the families will 
be enabled to assist themselves mutually, which cannot be ob- 
tained at the Post without enormous expense; for I cannot get 


“reconciled to my having been obliged to pay there for five 


hogs, weighing one hundred and thirty pounds each, at the 
rate of fourteen dollars, while elsewhere I have paid only at 
the rate of five dollars a hundred pounds. I have no doubt 
that when my families shall be informed of this fact, they will 
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think it an additional reason to gather around me, as they 
have formally bound themselves to do. 

After these serious observations, sir, I request you to be 
pleased to bring to reason Mr. Morrison, who intends to go 
and see you on this subject. You feel the justness of my ob- 
servations, since you have done me the friendship to tell me 
that Mr. Morrison could not pretend to a portion of the land 
larger than what was allowed to others. 

Permit me to offer my best respects to Mrs. Filhiol. I 
have the honor to be, etc. 

(signed) DE MAISON ROUGE™ 


TO MR. FILHIOL. 


In writing to the Commandant on April 28, 1796, the Marquis 
. a reviewed much that he had said beforej~he advised that Morrison 
was threatening to exhibit his courage, and that the gentleman 
ought to be required to remove to Rapide or Natchitoches. Maison 
Rouge further said that he had had some conversation with George 
Hook, who had answered only with “fiddle-faddles.” While this 
letter is couched in the most courteous language, the Marquis’ ir- 
ritation with the Commandant is apparent: the letter is chillingly 


polite. He wrote: 
April 28, 1796. 


SIR: I have received, with the letter you have done me the 
honor to write me on the 25th instant, the copy (duly certified 
as agreeing with the original) of the title of Mr. Morrison for 
the lands that he has taken in his possession; and it was but 
yesterday that I could procure that title, notwithstanding my 
repeated solicitations to obtain it. 

Permit me, sir, to have the honor to observe to you that 
you must be convinced how correct I was when I insisted on 
obtaining a perusal of that title; how absurd, unjust and ridi- 
culous are the pretensions of that gentleman! Since Mr. Mir6é 
has granted him two thousand arpents of land between the 
Rapide and Natchitoches, on condition that he should estab- 
lish a fabric for salt, for which establishment he has given to 
him the necessary land. This gentleman, for these six years, 
not having in any way fulfilled any of these conditions, nor 
taken any measures for that purpose, has come and engrossed, 
on the Bayou Barthélemy, four thousand arpents of land, 
which he thinks proper to rate at two thousand. 

Indeed, of what would my families have taxed me, as I 
have repeatedly told you, if at their arrival I had not been able 
to allot to them the lands that I had selected for them, in order 
that they might all gather around me; and I was exposed to 


11 Translation from ibid., 99, 100. 
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this had I waited, as it was your wish, the decision of the Gov- 
ernor-General, which could not have come but at a time these 
families, tired of waiting, might have taken a resolution con- 
trary to the dispositions made and agreed upon between them 
and me; and, after all, upon what could the Governor-General 
have pronounced, since no diligence was made to apprise him 
of the title. All these delays could not but bring the greater 
consequences. Now, then, that I have obtained the perusal of 
that title, I cannot but wonder at Mr. Morrison’s conduct. 


I have the honor to request you to recollect that I have 
prayed, most earnestly and kindly, that gentleman, both verb- 
ally and in writing, giving him every pledge of my wish to be 
on friendly terms with him, to exhibit to me that title. I re- 
ceived for answer, by his son-in-law, that if any of my families 


should settle on his claim, that they would experience his 


courage. 


Be pleased to recollect what I had the honor to write you 
on this subject. But this gentleman has done more in order to 
dare me. He went so far as to give Mr. George Hook, an 
American in this place since January Ist last, permission to 
settle at the point of Bayou Barthélemy, where this young man 
has cleared and begun a cabin; and that gentleman has promis- 
ed another one to Mr. Hines, another American; although Mr. 
Morrison is not ignorant that it was on this spot they had in 
contemplation to build the fort, and that he had pitched upon 
this lot. When I made representations on this subject to Mr. 
Hook, I received for answer but fiddle-faddles. It is evident 
that if Mr. Morrison had proceeded with honesty about it, he 
would have exhibited to me his title at my arrival, and would 
have saved to you and me all these endless writings, to which 
I have been compelled to maintain my rights against this 
usurpation. 


After the behavior of Mr. Morrison, I am surprised that 
you should write to me that ten or twelve arpents cannot be 
refused him where he is settled, considering his numerous 
family. He has four girls and a little boy; he is alone at farm- 
ing. Mr. Laurence Cavet, his neighbor, has eight children, of 
whom two are boys able to work on the farm, and he has but 
six arpents according to the custom, and he has been in this 
quarter upwards of twenty-five years. 


Permit me, sir, to ask you why Mr. Morrison should be- 
come a party to my contract on our territory for the tenders 
allowed to the families that I bring here? It cannot assuredly 
be to reward him for his good behavior. I see no occasion to 
transgress my covenant in his favor in preference to persons 
with whom I have contracted. There are none but what blame 
me, and moreso the MM. Daigrepont, one of whom, in order to 


_ settle on the Prairie Chattelleraud, has been obliged to pur- 


chase from you six arpents of land; while his next neighbor, 
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Mr. Morrison, unjustly curtailed him of four out of the ten 
that were allotted to these two brothers. 

I regret very much to differ with you on this point. Those 
whose cause I advocate, and in whose favor I stipulate, deserve 
the preference; and I shall urge it before the Governor-Gen- 
eral, in order to prevent any encroachment on the rights and 
agreements of my contract. Let Mr. Morrison go to Rapide 
and execute the conditions which he has to fulfill by his con- 
tract with Mr. Miré6. He may have there the two thousand 
arpents promised him; but here he has done nothing to deserve 
that such an extent should be given to him on the spot on 
which my settlement takes place. ? 

I have the honor to give you many thanks for having at 
my request ordered Mr. Hook to discontinue his clearing and 
improvement, as also to Mr. Hines. I also thank you, sir, for 
the letter that you have enclosed to me for Mr. McLaughlin, 
in order that he should appraise, together with Mr. Laurent 
Cavet and Mr. Barfield, the rails that have been furnished to 
me by Messrs. Lazare and Rivet. I wish these latter two were 
present; they were here a few days ago, but your letter has 
come after they left me, and I fear that they may start imme- 
diately for town. 

" I have the honor to be, with the sentiments of the most 
sincere and respectful attachment, sir, your most obedient and 
most humble servant, 


(signed) DE MAISON ROUGE. 
TO MR. FILHIOL. 


Commandant Filhiol referred this increasingly heated contro- 
versy to the Governor-General and he replied: 


id New Orleans, June 2, 1796. 


> I have received and read with the utmost pleasure, sir, 
the letter which you have written to M. de Maison Rouge on 
the 23rd of April, and of which you have enclosed me a copy, 
under that of No. 10. 

The representations you make to him are founded on jus- 
tice, reason, and moderation; if he has no regard for them, 
he must be compelled to it by the coercion of the laws; and 
although I should hear with regret that you have been com- 
pelled to resort to such means, yet I could not but approve 
of your firmness and maintain your decisions; for it is not 
just that an individual should keep the public in his dependen- 
cy, and it is foreign to me to deviate from the laws and the 
most impartial justice. 

With respect to Mr. Morrison, I find that he has no kind 
of right to keep possession of property that does not belong to 


12 Translation from ibid., 100-102. 
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him, and to dismember the lot that has been selected for the 
new settlement. If, however, he had a house on that lot and 
a considerable improvement, I could allow to him the same 
extent of land as if he made a part of the new settlement, 
cutting short by this means any jealousies and pretensions 
of the latter. 


M. de Maison Rouge asks me for a surveyor, but that 
settlement is yet too unimportant for that, and you may in 
the meantime give this commission to some person hes your 
satisfaction, or fill it yourself. 


To pretend to have a company of cavalry is a ‘idleties in 
the present circumstances; but if the treaty relative to the 
limits takes place, which I doubt yet, we shall be able to have 
a garrison of regular troops at Fort Miré. 


The Baron de Bastrop, who is now coming down the river, 
may perhaps succeed to convince M. de Maison Rouge of the 
nullity of the system he pursues; he [the Baron] has appeared 
to me to have correct principles, and to possess a great share 
of sense, and the mildness of his temper is such that it has 
endeared him to all here. You will, no doubt, be highly pleased 
with him; he will conduce to enliven your situation. 


The order that I transmit to you relative to indentured 
persons for the new settlement shall have [full?] force; be 
aware of it unless their indenture has been entered into beyond 
| the domains of the King, by writing, or before two impartial 
: witnesses, in case the parties cannot write. 


I have the honor to be... 
(signed) THE BARON DE CARONDELET"® 


TO MR. FILHIOL. 


The next letter from Governor Carondelet to the Commandant 
does not directly touch the history of the Maison Rouge “grant,” 
but it concerns the history of the section in which the new settle- 
ments were being made: 


New Orleans, June 30, 1796. 


SIR—The necessity, sir, of reénforcing our settlements 
situated on the west bank of the Mississippi, and to form at 
Washita a respectable point of defense, urges me to establish 
there a. Lieutenant Governor who, if the cession of Natchez 
to the United States takes place, may become governor of that 
interesting part of this province, under the immediate orders 
of the general. 


18 Translation from ibid., 95, 96, where the date is given as June 2, “1795”; but in the 
French version, (ibid., 128,) the date is June 2, “1796”, which is correct 
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I think I could not have made a better choice than of M. 
de Grand Pré who, after he shall have reéstablished good 
order at Rapide and Avoyelles, will repair to Washita, where 
he will make his ordinary residence. You will command under 
him, and I hope you will soon be intimately united, for you 
have the same zeal for the public good, the same attachment 
to humanity. 

I am sorry that Mr. Poiret should have sold his house; 
It might have suited him [De Grand Pré]. When there shall 
be a proper place to lodge troops, I shall send a sergeant and 
fifteen men who will, I expect, be some check to the Indians. 


I expect that the Chevalier D’Anemours will be with you 
ere this comes to hand. M. de Gayoso tells me that he is one 
of the most interesting men; he possesses a great many ac- 
quirements and a great share of modesty and moderation: 
therefore, he cannot fail to find in you a friend and a protector. 


I send you one hundred pounds of powder, Badins having 
informed me that that at the fort is in a great measure unserv- 
iceable. Send me back the bad powder and I will return you 
good for it. As to Badins, do not suffer him to sell it for 
more than seven bits, for he has had it from the King at four. 


I have the honor to be, &c.... 
(signed) THE BARON DE CARONDELET."* 


TO MR. FILHIOL. 


The Governor again writes to Mr. Filhiol upon the subject 
of the actions of Maison Rouge and his failure to select his land 
and also relative to the appointment of De Grand Pré and the 


probability that a new fort might be built: 


New Orleans, 30th July, 1796. 


I have received, sir, your letter of the 14th of July, to 
which I must tell you in reply, that you will inform M. de 
Grand Pré of the well-founded motives of complaint you have 
against M. de Maison Rouge, in order that he may compel 
him to act according to the general laws of the country and 
to fulfill with more exactness his contract with the government 
and with various individuals. | 


He has again, just now, let Mr. Daigrepont go away, for 
whom he had obtained one hundred dollars as one of the set- 
tlers, under the pretense that the worms had destroyed his 
corn. He tells me that M. Daigrepont will refund the sum 
in case he leaves Louisiana. You will tell him, sir, for me, 
that this way of proceeding is not in practice with us, where 
everything is done with the greatest formality; that before 


14 Translation from ibid., 96, 97. 
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Mr. Daigrepont had left the settlement for which he had con- 
tracted, he ought to have compelled him to return to the King 
the hundred dollars that had been advanced to him, and 
of which he, M. de Maison Rouge, is accountable to the King’s 
treasury for having failed to comply with this formality. 


I wish you likewise, sir, to compel, in the absence of M. 
de Grand Pré, M. de Maison Rouge to make choice of four 
thousand arpents of land that must be divided among the 
thirty families that he is to settle, forbidding him to encroach 
upon the old inhabitants, from whom he must place his es- 
tablishment [at such distance] as not to trouble them. 


I congratulate you upon the neighborhood of the Chevalier 
D’Anemours who, I have been told, has purchased a plantation 
next to yours. He has been spoken of in such high terms to me, 
namely, by M. de Gayoso, that I should be much flattered to 
make his acquaintance when he shall come to town. I have 
just now got a place in a mercantile house for the Chevalier 
de Goy, who came down with him, for you know it is very 
difficult for strangers to enter our service. 

After M. de Grand Pré shall have given me an account 
of the order and position of the Fort of Washita, I shall see 


whether it is proper to build another, or whether it is possible 
to lodge in the existing one some troops. I think he is now 


at Natchitoches. 
I will have some wheat brought from Mexico for the new 
settlers, and I hope it will arrive yet in time to sow it this 
year. 
I have the honor to be, with the most perfect considera- 
tion, etc., 


(signed) THE BARON DE CARONDELET.’* 
TO MR. FILHIOL. 


On August 26, 1796, Acting Intendant Morales (succeeding 
Rendon) wrote to the Chevalier Augustus de Breard at Fort Mir6, 
and quoted to him the instructions he was that day giving to the 
Commandant: 


By certificates which you sent me in behalf of the indi- 
viduals who were brought here lately by the Chevalier de 
Breard [Augustus], I learn that there were among them many 
single men who cannot, therefore, be considered as composing 
families and, consequently, they ought not to have received 
the $100 stipulated in the first article of the contract which 
the Marquis de Maison Rouge made with the Governor and 
Intendant of this Province... 


16 Translation from ibid., 97, 98. 
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Among other things, Morales stated that the incident had been 
overlooked, but that it was of no interest to the King to spend 


the public money in bringing in persons who had no family ties. 


and who could leave with the same facility with which they came. 
That this must not occur again; that he must inform the Marquis 
that there were no funds in the public treasury for that purpose; 
and that as soon as he had completed the introduction of the thirty 
families contracted for, nothing would be paid from the royal 
treasury for any additional families that might arrive. The In- 
tendant also instructed De Breard that, as the government con- 
sidered him as the agent of De Maison Rouge for the bringing of 
families to the Post, he, likewise, must abide by these require- 


ments,*® 


A letter from Governor Carondelet to the Marquis de Maison 
Rouge is interesting in more than one aspect. It follows: 


New Orleans, March 5th, 1797. 


I have remitted, sir, to M. de Grand Pré the verification 
and decision of the complaint which you bring before me by 
your letter of the 23rd, taking into consideration that, not 
being on the spot, it is impossible for me to judge of it myself; 
nevertheless I cannot prevent myself from telling you that 
your debt toward M. de la Baume, being contracted purely and 
simply by a note which in no manner mentions the restrictions 
which you set forth, you are so situated that you must satisfy 
it, or be executed upon according to the laws of all countries. 


I send to M. de Grand Pré the mandate of execution, in 
order that he may leave you the means of previously entering 
into an arrangement with M. de la Baume, and that if you 
ay ee succeed in doing so, he may give it the course prescribed 

y law. 


Every appraisement should be made by experts named 
equally by the parties concerned, but when they cannot agree 
the judge names the third. 


I have dispatched your petition [requéte] to have your 
roprietorship established [constatord], although it was not 
in regular shape. According to my decree, you will have to 
address yourself to the Surveyor General for the legal title. 
I have learned from him that his deputy, Don Vizente Pintado, 
having presented himself last year at Washita to survey the 
possessions of the inhabitants and the bounds, they had re- 
fused it, saying that they had not wherewith to pay the fees; 
nevertheless he cannot travel_and work for nothing. 


1¢ In full in translation in ibid., 23. 
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I have forbidden Carnet to establish himself at Washita 
under any pretext whatever, but he is going to place himself 
at Natchez, where he will send the Choctaws to hunt on your 
side, which will be still more dangerous, for the Natchez, being 
no longer ours, we will have nothing to say to him. 


To render this post more respectable, I am about to send 
a small garrison there, but I do not know where to lodge it, 
and it would be necessary for the inhabitants to aid by cutting 
palisades to form an enclosure or species of fort, in which 
they could retire in case of assault, and in the midst of which 
I would place a strong house where the garrison would lodge. 
An engineer is to depart in a few days to reconnoitre its 
position. 

You must know that the King has named me Commandant- 
General of these provinces and that I am no longer dependent 
except on the ministers. 

We expect momentarily the Baron de Bastrop who is 
descending with five thousand quarters of flour. 


I have the honor to be, etc.... 
(signed) THE BARON DE CARONDELET.?7 
TO M. DE MAISON ROUGE. 


Carondelet’s letter of March 6, 1797, to Commandant Filhiol 
is illuminating: it treats further of the Maison Rouge disputes; 
the sending of an engineer; the opening of a direct route from 
Fort Mir6é to the Arkansas River; and the declaration of peace in 
Europe. It reads: 


New Orleans, March 6, 1797. 


I send, sir, positive orders to M. de Grand Pré relative 
to M. de Maison Rouge, which will put an end, I hope, to all 
these strifes which disturb to no purpose both those who are 
the cause and those who are the object of them. If he does 
not come to some arrangement about the debts he owes to M. 
de la Baume, his property must be seized. 


When property must be sold under appointment [appraise- 
ment?] you must have it valued by two appraisers appointed 
by the proprietor and the creditor; if these do not agree on 
the value, you then nominate a third one who decides between 
the two. 

There will start an engineer to examine that place and 
select the most eligible one for a fort and station for troops. 
If you could, in the meantime, get about fifteen men in yours, 


17 This letter from Printed Transcript of Record in case of ‘“The United States, pellant, 
vs. age Mayor, Alderman & Inhabitants of the Cities of Philadelphia & New Orleans’, “Re 186, 
Uz. gs mere Court Docket), 195. This Transcript in U. 8. Supreme Court srehives, Wash- 
ingto ereafter cited as rinted Record, U. 8. vs. Philadelphia @ New Orleans”. 
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with two four-pounders which I will find, it would tend to awe 
the Indians and keep them at some distance from the fort; 
for we are at present busy about evacuating the Natchez and 
Nogales, the commissioner of the limits having arrived. 


I have absolutely forbidden Carnet from settling in Wash- 
ita, for I will positively not have any Americans in that post. 


“I wish to have a direct communication from Washita to 
Arkansas, as well in low as in high waters, considering that 
if we fall out with the Americans, it would be convenient to 
have a land communication with Upper Louisiana. Some 
think that the Bayou Barthélemy is navigable for canoes as 
far up as near the river Arkansas. You might ascertain that 
by inviting some bold hunter, to whom a reward would be 
given, to go through that way to Arkansas, from whence he 
should bring a hunter of Arkansas, who would likewise be 
paid by the government. They should observe during the 
journey, in the principal points, the quantity of water. I 
wrote on the same subject to the Commandant of Arkansas. 


I have just received news of a general peace, on the in- 
timation that has been made to the French Directory by 
the King of Prussia, that finding the proposals of the King 
of England equitable, he could not forbear supporting them. 
The fact is, that the King of Prussia, astonished and fearful 
of the rapid progress of America, wishes the conclusion of 
peace. 

I have the honor to be, etc.... 


(signed) THE BARON DE CARONDELET.* 
TO MR. FILHIOL. 


This collection of letters concludes with one from Intendant 
Morales of June 9, 1797, to the Marquis de Maison Rouge, in which 
the Intendant refused to alter a previous decision concerning the 
payment of money to some of the emigrants. In this letter, while 
Morales expressed himself as being in accord with Governor 
’ Carondelet relative to the importance of promoting the settlement 

' of the Ouachita, he voiced his disapproval of the method adopted 
| by the Maison Rouge contract. Among other things, the Inten- 
dant said: 


I doubt not that your intentions are the best for the 
interest of my august Sovereign; that with this object, besides 


- the convenience of living under wise laws, you formed your 
plan. And I cannot disguise my belief that it would be very 
? useful for Spain to plant an extensive settlement on the Wash- 


ita, to protect the possessions of the Kingdom of Mexico; but 
18 Translation from Printed Record, U. S. vs. King @ Coxe, 98, 99. 
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I cannot admit with all his [Carondelet’s] reasoning, that your 
project will be for the best and most advantageous to effect 
that purpose: far from it. I entertain the opinion that if 
the government desires the benefit of the present circumstan- 
ces, they can accomplish their ends without great expense.’® 


CHAPTER III. THE ACTIVITIES OF THE MARQUIS DE MAISON ROUGE 


From the available information it is quite difficult to say just 
how many people the Marquis de Maison Rouge introduced into 
Quachita, A few seem to have arrived from time to time after 
April 2, 1795; and a considerable number reached there on July 4, 
1796, under the conduct of Mr. Augustus de Breard.”® As a matter 
of fact, the depositions of his contemporaries lead to the conclusion 
that the Marquis’ venture was a failure. 


On April 21, 1820, John F. Girod, a resident of Ouachita, filed 
a petition in the District Court of that parish, in which he alleged: 
that he claimed to own (and possessed) two tracts of land fronting 
on the Ouachita River, which he described; that he had reason to 
believe that Daniel W. Coxe of Philadelphia and Henry Turner of 
Natchez, “who pretended to own said land, which is included within 
the pretended limits of the patent of the Marquis of Maison Rouge,” 
intended bringing suit against him,. attacking his title; and that 
he had further reason to believe that Coxe and Turner were only 
waiting for the departure or death of certain witnesses who were 
old and infirm before bringing their suit. 


The witnesses referred to in this petition were: John Filhiol, 
former Civil and Military Commandant of the Post; James Mc 
Laughlin, formerly the Surveyor under the Spanish Government; 
and Michel Pomier, Alexander Breard, Charles Betin, and the 
Widow Bayergeon. The petition concluded with a prayer that the 
court order the depositions of these witnesses to be taken in per- 
petuam rei memoriam before the Parish Judge, and upon notice 
to Coxe and Turner through their agent, Henry Bry. 

Jonathan Morgan, John Landerneau, Celestin Landerneau, 
Jean Bres, Bastien Olivo, Benjamin Ballew, John T. Faulk, and 
John Etié—all residents of Ouachita—joined in a petition similar 
to the one that had been filed by Girod. The court ordered the 
taking of these depositions as prayed for, after thirty days notice 
to Bry, the agent. 


19 Jbid., 24, 25. He was objecting to “two Englishmen in Chevalier D’Anemours’ party’’. 
20 Ibid., 66, 67. 
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The testimony of the witnesses mentioned was taken on August 
10, 1820, before Oliver J. Morgan, Parish Judge.2!. There was no 
law suit pending at this time; but these same depositions were used 
on behalf of the United States twenty-six years later, and probably 
after all of these witnesses had died, in its ejectment suit against 


King and Coxe. This testimony will be referred to in the develop- 


ment of this thesis as occasion arises.”* 


Testimony of John Filhiol 


He (Filhiol) was named the first Commandant of the 
Post of Ouachita in 1783. He was dismissed in the year 1800 
and Don Vincente Fernandes Tejeiro succeeded him. 


Governor Carondelet sent him (Filhiol) a copy of the 
contract negotiated by the Marquis de Maison Rouge, as ap- 
peared by the letter which the Governor wrote him on April 
2, 1795, and in which he gave him certain instructions. 


He did not know whether, according to the terms of the 
contract, the Marquis of Maison Rouge was to bring his family. 


“For the rest [said the witness] I am going to name all 
the white persons who came under the said contract, following 
the note which I sent to the Governor in his time.” 


“Noms des personnes désignées dans la 15e réponse. 


M. Breard Bréville—Francais, cultivateur. 
Mile. Breard, la soeur. 
Francois Casseron, en qualité d’engagé. 
M. Buhourd, Frangais, cultivateur. 
Mme. son épouse, Francaise. ! 
Charles Betin, Francaise, cultivateur. 
Alexandre Laurence, Irlandais, forgeron engagé. 
Pre. Belle, Canadien, laboureur, idem. 
Marie Faer, domestique du Marquis. 
Edouard McDonald, Irlandais, charpentier. 
Le Marquis de Maison Rouge, lui-méme: 
*‘ Jean Jacques Daigrepont, Francais, cultivateur. 


Simon Réné Pomier do do 
Michel Gideon Pomier do do 
Noel Pradine do do 
Mme. son épouse, Francaise, do 
Mathelin, Francais, do 
Brochay, do do”’ 


21 These petitions and orders in full in ibid., 113-118. 
22 These depositions in full in ibid., 118-145. 


< 
4 
| 
< 
= 
é 
* 
* 
ee 
‘2 
‘* 
a 
4 


324 The Louisiana Historical Quarterly 


“I [Filhiol] sent them the statement, certified in my 
capacity of Commandant; but the Marquis de Maison Rouge 
did not build any mill in the vicinity of this Post.’ 


Testimony of Charles Betin 


The Marquis de Maison Rouge brought to this country 
but two families and some single men; in all about fifteen 
persons. As for mills, I never knew of his having built any, 
except a horse mill for the use of his plantation.** 


Testimony of Alexander Breard 


He said that he did not come to this country under the 
contract with the Marquis of Maison Rouge, but that he came 
under the contract of the Baron de Bastrop.” 


Testimony of James McLaughlin 


He first landed at Fort Miré on October 17th, 1793. He 
believes the Marquis de Maison Rouge came in June, 1798 
[sic], and settled shortly after on a small piece of land which 
he bought from a certain Joseph Coupelle, about four miles 
below the entrance of Bayou Barthélemy, and about two and 
a half miles from his (McLaughlin’s) house. 


He received his commission as Surveyor of the Parish 
from the Surveyor General, Don Carlos Trudeau, on the 18th 
of January, 1799. “There never was any other appointment 
by the Spanish Government, either before or after me.” 


He could not state with precision how many received the 
King’s bounty of $100 under the contract entered into in 
March, 1795, between the Spanish Government and the Mar- 
quis de Maison Rouge; but he knows that not one person or 
family have to this day settled on any part of the land claimed 
by Maison Rouge or his representatives, with the exception of 
two single men who came from St. Domingo, to whom the 
Marquis gave, each one, a tract of land in No. 3 of the last 


23 Jbid., 121-124. 

Lest we be amenable to a charge of solvenliness in writing, it is explained that all 
French, Spanish, and other names are spelled exactly as they are written in the official 
translations and other documents. Often there is a variation in the spelling of the same 
name, even English names. In some instances it has been impossible to decide the 
correct spelling, and we have not attempted to indicate the differences or to change a 
name from the way in which it is written in the document being calendared. 


24 Ibid., 138, 139. 


25 Ibid., 139, 140. 

The three brothers, Augustus, Alexander, and Breville, Breard, and their sister, 
Sophie, were children of Nicholas Marcelin de Breard who died in Paris in 1785. He 
was married twice and had a very large family, but the brothers and sister above named 
were the only ones who came to America. Little is known of Augustus de Breard, who 
remained at Ouachita only a short time.—Information from Robert Breard of Monroe. 

Alexander Breard has many descendants now living in Monroe, including. John 
Breard, formerly President of the Louisiana Police Jury Rentatton. D. A. Breard, Jr., 
formerly Monroe City Commissioner, and Robert Breard, prominent attorney. 
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plat. Maison Rouge never laid off, or caused to be laid off, 

any tracts of land for that purpose, unless it was three tracts 

of six arpents front each, on the west side of the Ouachita 

and above the Bayou La Loutre, and two of the same size on 

oa Bayou De Siard, which he sold or gave to some old hunters 
ere. 


“The Marquis de Maison Rouge lived here, and as I be- 
lieve, died extremely poor. He never built a mill in Ouachita; 
nor had he the means wherewith to build one. He was much 
embarrassed in his pecuniary affairs. He built a small thing 
that was wrought by one horse, for the purpose of grinding 
his own corn, when he had any; it could not have cost one 
hundred dollars .. 


Testimony of Michel Pomier 


He came to this country in 1796 under the contract that 
the Marquis de Maison Rouge had from the Spanish govern- 
ment. He and his brother were the nearest neighbors of the 
Marquis, and he ceded to them a habitation which he had 
bought for them in order to have them near him. They were 
on friendly terms with the Marquis. 


He does not remember how many families came to QOua- 
chita under the Maison Rouge contract. He only remembers 
the names of some persons who came at the same time with 
his brother and himself. They were: M. et Mde. Pradine and 
M. Daigrepont. The Marquis built only a little mill here for 
his own use.?? 


When the suit of the United States versus King and Coxe was 
tried in the United States Circuit Court at New Orleans in 1843 
—the decision will be reviewed later on—there was filed in evidence 
a tabulated statement which it was first proven to the satisfaction 
of the presiding judge was wholly in the handwriting of the 
Marquis de Maison Rouge. This is the list of the party before 
alluded to as having arrived at Ouachita on July 4, 1796, under the 
conduct of Mr. Augustus de Breard. For identification, this docu- 
ment was marked “A” and it is referred to in that manner in the 
depositions of a number of witnesses to follow.** It reads: 


Ibid., 140-145. 
27 Ibid., 135, 136. 
28 Ibid., 66, 67. 
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The depositions to which we have lastly referred in connection 
with the List “A” were those of: Eleanor Hook, the widow of. 
Thomas Grayson; and James Gleason, John Morrison, and Mary 
Felicity Roy. The testimony of these witnesses was taken at New 
Orleans on May 16, 1843, and at the instance of King and Coxe, 
claimants of the Maison Rouge “grant.” 


Testimony of Widow Eleanor Hook Grayson 


Before summarizing the testimony of the Widow Grayson it 
should be noted that Thomas Grayson was her third husband. We 
shall later find that this good woman had a remarkable history. 
There will be much about her in the subsequent study concerning 
Abraham Morhouse and the Bastrop “grant.”” Merely as indicative, 
this lady’s several changes of name are given: Eleanor Hook- 
Morhouse-Hook-Grayson. Mrs. Grayson, in substance, testified: 


She was sixty years of age in January, 1843. She first ar- 
rived in Ouachita in 1796, and has resided there almost con- 
tinuously. She came to Ouachita with the Chevalier D’Ane- 
mours, her guardian. She was acquainted with the late Mar- 
quis de Maison Rouge; often saw him at the house of her 
guardian and at two other houses, Mr. Badin’s and Mr. Fil- 
hiol’s. 

She has examined the list marked “A” and according to 
her best recollection she remembers: Alexander Montseraud, 
Zamon, Pierre, Tanais, Pierre D’Agnet, Henriette idem, 
Charles Frederick Racine, Felix Racine, Francois Racine, 
Charles Auguste Racine, Marie Madel Racine, Charlotte 
Racine, Charles Robert, Henriette Racine, Charles Henry Rob- 
ert, Morse Robert, David Lewis Robert, Pierre Grand Jean, 
Chevalier D’Anemours, George Bacon, Edward Flaherty, and 
Rachel Stevenson. 


She says that some of them settled in Ouachita, but could 
not say whether all did. Some of those persons came to Oua- 
chita in the same boat with her. She does not know by whom 
they were brought to the Port, but Mr. De Breard was along. 
She does not know whether they came under De Maison 
Rouge’s contract with the Spanish Government for thirty 
families. When she arrived she was between 13 and 14 years 
of age and was too young to know about such matters. Some 
of these people were Dutchmen, some Irishmen, some Amer- 
icans and some Frenchmen. She does not know whether any 
of them are still living, but she recalls particularly two fam- 
ilies, Mr. Betin’s, and Mr. Breard’s children. 


She knew Breard Bréville, Mde. Sophie Breard, his sister, 
Charles Betin, Alexander Lawrence, Marie Faer (sometimes 
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called Catelin), Jean Jacques Daigrepont, Simon Rénée Pom- 
ier, Michael Gideon Pomier, Noel Pradine, Mathelin, and 
Broachy. She did not know the rest of those named ‘in said 
list (7. e., the list given by Filhiol in his deposition). She has 
always heard that those she names as having known came as 
settlers under Maison Rouge. 


She now resides on the Ouachita River, 28 miles below 
Monroe, with her son-in-law, Richard King. Her last husband, 
Mr. Grayson, also lived here. She first lived at the place then 
called Fort Mir6.”® 


Testimony of John Morrison 


He is 54 years old at this time (1843). He came to the 
country as a boy in 1795 and has resided in different parts of 
Ouachita since then, except between 1819 and 1837, when he 
lived elsewhere. 


He knew the Marquis de Maison Rouge; saw him several 
times at his residence at Prairie Round. The Marquis was re- 
siding on his plantation and was said to be the owner of a large 
Spanish grant. 


He was not intimate with the Marquis, “he being a man 
and myself a small boy.” He knew a number of persons who 
settled under the Spanish government, but cannot say whether 
ng Maison Rouge’s contract; he only knows what others 
said. 


He knew several persons named in document “A” to-wit: 
Pierre D’Agnet, a doctor, Daniel Racine and Henrietta his 
wife, Charles Frederick Racine, Felix Racine, Francois Racine, 
Charles Augustine Racine, Marie Madel Racine, Charlotte 
Racine, Charles Robert and Henrietta Racine, his wife, and 
Charles Henry Robert, their son, Morse Robert, David Lewis 
Robert, Chevalier D’Anemours, Edward Flaherty, Rachel 
Stevenson, a colored woman, Eleanor Hook, now Widow Gray- 
son, and Matilda, “Griffe.’’ 


He recalls that D’Anemours had slaves, but not their 
names or number. Does not know, except from hearsay, 
whether they came under the Maison Rouge contract. Henry 
Robert was in Arkansas when he last heard of him. The 
vera left a number of descendants now residing in Ouachita 

arish. 


He knew Breard Bréville, Charles Betin, and Alexander 
Lawrence. They are dead but have descendants residing in 
Ouachita Parish. Also knew Simon Rénée Pomier and Michel 
Gideon Pomier. There were many other persons settled in the 
Maison Rouge grant; cannot say where they came from; they 


29 Ibid., 68-70. 
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generally came up the river in boats and settled. They were 
generally farmers. They all cultivated corn, and some of them 
cotton and wheat.. .*° 


Testimony of James Gleason 


He says he is fifty years old at this time (1843). He has 
always resided on Bayou De Siard within five miles of Mon- 
— He has a slight recollection of the Marquis de Maison 

ouge. 


He knows many persons who were said to have come here 
under the Maison Rouge contract, but only from hearsay. Of 
the people mentioned in Document ‘“‘A” he remembers seeing: 
Pierre D’Agnet, Daniel Racine, Henrietta, his wife, Charles 
Frederick Racine, Charles August Racine, Mary Madel Racine, 
Charlotte Racine, Charles Robert, Henrietta Racine, his wife, 
and Charles Henry Robert, their son, the Chevalier D’Ane- 
mours, Eleanor Hook, and Matilda, a free woman. Does not 
recollect the names of D’Anemours’ slaves. 


He cannot say whether any of them are living except 
Eleanor Hook, Mrs. Grayson. Several descendants of the 
Racines live in the Parish. He also knew Breard Bréville, 
Charles Betin, and Alexander Lawrence. Some of their des- 
cendants now live in the Parish. He remembered the two 
Messrs. Pomier, both of whom are dead, without children. He 
understood that these people came principally from Baltimore 
and settled at different places, but all within the Post of 
Quachita. They were generally farmers, cultivating corn and 
cotton. D’Agnet was a doctor... .*4 


Testimony of Mary Felicity Roy 


She is now (1848) sixty-two years old and is the Widow 
Dewitt. She was brought to Ouachita when one month old. 
She has lived here ever since, and the greater part of her life 
on Bayou De Siard. 


She knew the Marquis de Maison Rouge very well; he 
visited her house very frequently during the lifetime of her 
first husband, Lewis Zaney. She knew a great many persons 
who settled under the Spanish Government, but could not say 
whether they settled under the Maison Rouge contract; she 
has heard a number of them say they did. 


She knew Alexander Montseraud, and knew that he had 
slaves. She also knew Pierre D’Agnet, a doctor. She knew all 
of the Racines as named in Document “A’”’; also Pierre Grand 
Jean, Philip Calarne, Chevalier D’Anemours, Edward Flaher- 
ty, Rachel Stevenson, and Eleanor Hook. : 


8° Ibid., 75-77. 
Ibid., 78-75. 
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She does not know who brought these persons here, or 
whether they came under the Maison Rouge contract, but they 
came previous to the change of government. She also knew 
Breard Bréville, Charles Betin, and Alexander Lawrence, all 
of whom came before the change of government. Most of 
them remained here until they died. They cultivated corn, 
cotton, wheat, and potatoes. She has lived on the same spot 
from 1798 to the present time (1843) ... .* 


The sworn testimony, the substance of which is abstracted 
above, covers practically all of the available data concerning the 
activities of De Maison Rouge in connection with the settlement 
contemplated by the contract of 1795. 


The home of the Marquis de Maison Rouge was in the Prairie 
Ronde, on the east bank of the Ouachita near the mouth of Bayou 
Bartholomew. On July 12, 1796, he purchased from Joseph Coupel- 
ly six arpents of land fronting on the river and forty arpents in 
depth, “‘situated in Prairie Ronde.”’ Coupelly had bought the tract 
on April 5, 1793, from Louis Charbonneau who had acquired it on 
October 28, 1792, from the Sieur Laurent Cavet to whom it had 
been granted.*% 


In 1798 the “Sieur Joseph de Maison Rouge, inhabitant of the 
Prairie Ronde,” filed a criminal complaint with Commandant Fil- 
hiol against one Zadoc Harmon, “a free mulatto, inhabitant of the 
Bayou De Siard.” He accused Zadoc of calumny or slander. The 
record in what would ordinarily be regarded as a trivial matter 
is rich in historical material. It is voluminous. The answer or 
justification of the defendant contains thirty-eight pages. A num- 
ber of witnesses were heard. The trial was delayed for some time, 
due to the fact that the Marquis was suffering from a severe at- 
tack of gout. The slanderous matter complained of by De Maison 
_ Rouge was that the accused had told Don Andres Lopez de Arm- 

esto, Secretary to the Governor-General, that the Marquis was a 
mean man and that he had caused most of the trouble that had oc- 
curred at Ouachita through his disputes and difficulties with var- 
ious inhabitants. In his answer, Zadoc alleged: 


What I really said to Don Andres Lopez de Armesto was 
that the Sieur de Maison Rouge was always in a dispute with 
the principals of the establishment; and it is the truth; it is 
he, by public notoriety, most of the three years he has lived 


82 Tbid., 77-79. 


%8 Recitals of deed, Coupelly to Maison Rouge, recorded in Ouachita Parish Archives, Con- 
veyance Book ‘‘Z’’, 33. | 
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here. He has been in difficulty with Joseph de la Baume, Cap- 
tain of the First Company of Dragoons of the Post; and like- 
wise with the Sieur de Bréville, Lieutenant of the same Com- 
pany; the Sieur Cavet, Lieutenant of the Infantry; with the 
Sieurs Buchours, Badins, Poiret, Prieur, and Coupelly, mer- 
chants of the Post; and with the Sieur Olivo. Witness to all of 
this is in the records of the establishment with the exception 
of the quarrel with the Sieur Cavet, which occurred on the 
day of the revue, in the presence of all the militia. He also 
had trouble with Poor, his share-cropper; Laurens, his black- 
smith; Lazare, his mechanic; Palmer, his wood-cutter; Bar- 
field and Morrison, his neighbors; James his valet; and 
Mariah, his servant—all of which can be proved... .* 


For lack of space, the testimony of the witnesses cannot be re- 
viewed. As the Marquis “knew not one word of English,” and as 
- some of the witnesses did not speak French, Arpin acted as the in- 
terpreter. We content ourselves with the observation that the Com- 
mandant discharged the defendant from custody and taxed De 
Maison Rouge with the costs. In this connection, the note which 
the Marquis sent to Filhiol is published (PLATE III) for an il- 
lustration of his handwriting and usual signature. Some of the 
quarrels which Zadoc mentioned have been heretofore brought 
out in the correspondence. 


While the Marquis was of a choleric temperament and fre- 
quently engaged in imbroglios with his neighbors, tradesmen, ser- 
vants, and others, there is also evidence of a better side to his 
nature; he appears to have been a sincere devoteé of the Church. 
His activities in that respect are mentioned in a declaration which 
was filed in 1801 by Captain Don Juan Filhiol with Don Vincente 
Tejeiro, the Commandant. This document is important, further, 
for the light which it throws on the conduct of religious services at 
the Post of Ouachita during the Commandancy of Mr. Filhiol and 
between the visits of the missionary priests. It reads in part: 


In order to preserve the sentiments of piety and religion 
in those who were susceptible of the same, he [Filhiol] en- 
couraged the inhabitants to meet every Sunday and holy day 
of obligation, where he went, seconded by Don Jose de la 
Baume and some others. After the reading of the gospel of the 
day and an exhortation from the sermons of Father Bourda- 
loue or some other pulpit orator, the Vespers were sung and 
concluded with prayer. 


84 Original French record, in Ouachita Parish Archives, Commandant’s File, French and 
Spanish Documents. 
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| 7 PLATE III. 
Handwriting and signature of the Marquis de Maison Rouge 
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This continued up to the time of the Sieur de Maison 
Rouge, and he assisted thereat himself, and put it forth as a 
mark of merit for the petitioner [Filhiol] in a request signed 
by himself [Maison Rouge] and all the inhabitants of Washita 
Post, addressed to the Governor, the Baron de Carondelet, on 
the occasion when the petitioner [Filhiol] went down to New 
Orleans te present his resignation. The inhabitants asked that 
his resignation be not — because they desired that he be 
maintained in office. .. .* 


The French traveler and writer, Robin, was visiting at Fort 
Miré at the time the United States, through Lieutenant Joseph 
Bowmar of the United States Army, took over the Post and de- 
pendencies of Ouachita in January, 1804, from the Spanish Com- 
mandant, Don Vincente Fernandes Tejeiro. Robin had been at 
Ouachita for six weeks and left for New Orleans the day following 
the transfer of the Post. We glean from him some interesting con- 
temporary information. In speaking of the Marquis de Maison 
Rouge and of his land concession from the Spanish Government of 
“two million arpents on the Ouachita,” Robin relates that the 
Marquis transported to Ouachita, in the same bateau, a dismounted 
carriage. That when he arrived at his destination, the Marquis 
found no road upon which the vehicle could be driven, as all was 
slime and mud; that “he had to give up his plan of driving forth 
that all might admire his magnificence. The carriage was returned 
as it came, by the same vessel, and without setting its wheels upon 
the virgin earth.”%*. 


Speaking further of the Maison Rouge concession, Robin 
states : 


The Marquis de Maison Rouge had promised to people 
very quickly this vast domain, and in truth it was really worth 
the trouble. The length was more than thirty miles. It con- 
tained fine prairies bordering on the river, interspersed by 
creeks and bayous and surrounded by superb forests. And the 
government agreed further in three years to pay a certain sum 
of money for each family who had honestly settled there. 


M. de Maison Rouge, a man who loved the arts, brought 
with him clock-makers, jewelers, and other workmen, especial- 
ly gentlemen. The rough people of the country were not to 
his liking. When the pension he received from his monarch 
ceased, these gentlemen went away leaving the concession 
intact as they found it. At the death of the Marquis de Maison 


85 Original document No. 82, French and Se Documents, in Ouachita Parish Archives. 
— wrens ation from the French by Rev. N. F. Vandegaer, Pastor St. Matthews Catholic 
ure onroe. 


3¢ ©, C. Robin, Voyages dans l'interieur de la Lowisiane, etc., (Paris, 1807), II, 339. 
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Rouge a family of New Orleans by the name of Bouligny came 
into possession of his estate which they conserved entirely for 
speculation.*" 


With regard to the Indians in that vicinity at the time, Robin 
observes : 


A great number of Indians live high up the Ouachita 
River toward the Arkansas, ranging their courses to the Red 
River. They return there to the Ouachita Post to trade the 
spoils of their hunts. The ordinary season is in the Spring, 
it being at this time of the year that I was there. So that 
each day I saw some of them arrive with their families. 
The abundance of peltries which they brought there, and those 
that the colonists assembled themselves, made these in this 
canton the most common commodity, that which was principal- 
ly the means of exchange, and is likewise the general token of 
the transaction, for a bargain in dollars is paid in peltries 
unless it is stipulated to the contrary. 


During the six weeks that I stopped at Ouachita, I had my 
lodgings in an isolated cabin near where one hundred Indians 
slept at night. In the daytime they entered my cabin and 
seated themselves. Very often I had occasion to go outside 
and leave them there alone, and while it is said that they are 
all thieves, I never discovered a loss. These Indians were the 
Choctaws, who were formerly thieves like the others... .*8 


CHAPTER IV. THE DEATH OF THE MARQUIS DE MAISON ROUGE 


In the summer of 1799 the Marquis de Maison Rouge, being 
ill, left Fort Miré and went to New Orleans. He was accompanied 
by the Widow Bayergeon, and was taken to the house of Mr. Bou- 
ligny, where he died. The Widow Bayergeon “helped to take care 
of him until the moment of his death.’’®® 


On August 26, 1799, while he was ill at Bouligny’s home, the 
Marquis made his will. It was executed before Peter Pedesclaux, 
the Spanish notary, and in the presence of Don Vincente Fernandes 
Tejeiro, Don Pedro Gondillo, and Don Andres Lopez de Armesto, 
_ the Commissary of War, as witnesses. 


In this instrument, after the usual expressions of piety and 
the statement concerning his ancestry and the directions for his 
burial and for masses for the repose of his soul, the Marquis 


87 Jbid., II, 340. 
§8 Jbid., II, 354, 355. 
8° Printed Record, U. S. vs. King @ Ooze, 138. 
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averred: that he was a bachelor and that he possessed property in 
Paris, Berry, and Querry, but that it had all been confiscated and 
that he had no papers to substantiate his claims. 


The testator directed the payment of small sums owing to his 
“work people” from the current year’s harvest. He mentioned 
having at the house of Don Pedro all of the articles necessary to 
construct a saw mill for cutting plank and a pump auger. 


The testator then declared that he possessed in Ouachita “a 
house and land,” and this was bequeathed to his “servant maid, 
called Maria, an Irish woman.” But this donation was limited so 
as to include “only five arpents front by the usual depth, and the 
aforesaid house, and not the rest or other land.” Louis Bouligny 
was named as sole executor of the will and was given full seizin. 


For the purposes of this paper, the most important part of 
this will is the clause by which De Maison Rouge instituted Louis 
Bouligny as his universal] heir or universal legatee: 


And the residue and remainder of my goods, rights, and 
actions, as well within as out of this Province, in case my 
parents are dead, I constitute and name for my sole and uni- 
versal heir the aforesaid Louis Bouligny, in order that, after 
my decease, he may have and inherit them with the blessings 
of God and myself; and such is my will and pleasure. 


The signature to the will is: “De Maison Rouge.”*? 


As we have noted all of the dispositions of the Marquis’ will, 
it will be seen that he made no reference to any claim of a grant 
to him by the Spanish Government of thirty leagues of land; nor 
was it included in the inventory of his estate which was made by 
Commandant Filhiol shortly after his demise. 


In 1817 a suit was pending in the First District Court at New 
Orleans in which “John Maison Rouge, et als.” were plaintiffs and 
“Louis Bouligny, et als.” were defendants: Number 1429 of the 
court docket. 


The deposition of John Filhiol was taken in this case on Sep- 
tember 25, 1817, by Henry Bry, Justice of the Peace of Ouachita 
Parish. Filhiol’s testimony is important. He discloses his reason 
for resigning the Commandancy of the Ouachita District. Fur- 
thermore, his statements lead one to suspect that “Maria” or “Marie 


‘0 Will in full in English translation in ibid., 26-28, The English for ‘‘Maison Rouge” is 
“Red House”. . 
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‘Faer” was something more to the Marquis than a housekeeper. 


Apparently, the plaintiffs were seeking a recovery of the Maison 
Rouge estate in the capacity of his natural children. Mr. Filhiol 
testified : | 


I have never known, nor do I now know personally either 
the plaintiffs or the defendants. Subsequent to the death of 
the Marquis de Maison Rouge, Dominique Bouligny presented 
himself to me as the legatee of the Marquis. I took him for 
Louis Bouligny, and acted accordingly with him, the more 
readily as Louis Bouligny had written to this place [Ouachita] 
that he was to come here very soon to superintend the business 
of that estate. 


I have known the Marquis de Maison Rouge during his 
residence in Ouachita. I knew a certain Mary Fair, who was 
the housekeeper or servant of the Marquis, who had several 
children during her sojourn here. I looked upon her as the 
housekeeper, and she remained with the Marquis all the time 
that he resided in Ouachita. She remained in the house of the 
Marquis even after his death. I do not know how many 
children she had during that time; I know but of two twins, 
of whose names I am ignorant. I never heard the Marquis 
speak of his children. 


I do not know what was the situation of the Marquis’ 
possessions after his death; I only know of the grant which he 
had obtained of the government. I do not know that there 
was much owing to him in this country, nor that there was 
much owing by him here; I believe what he did owe here has 
been paid. 


I put Dominique Bouligny, taking him for his brother, 
in possession of the Marquis’ estate. The Marquis died in 
town about the end of 1799. I know nothing of the circum- 
stances relating to the will. : 


_ As soon as I learned of the death of the Marquis, I re- 
paired to his former domicile and there made, as Civil Com- 
mandant of the Post of Ouachita, an inventory of the effects 
of the,said Marquis. I delivered the inventory to Dominique 
Bouligny, continuing to take him for Louis Bouligny, in order 
that he might see, himself, what there was. He observed that 
all had been valued too high, and that he would have another 
estimate made. Consequently, he kept the inventory which 
I had handed to him, and when I asked him, some few days 
after,.to return it to me in order that I might deposit it in the 
archives under my charge, he told me that he had torn it up 
as it was a useless paper. I complained to the government of 
this affront, and as no attention was paid to it, it was at this 
time and for this reason that I resigned the command. 


| 
| 
— 


The Maison Rouge and Bastrop “Grants” 337 


Furthermore, Dominique Bouligny treated me with the 
same contempt and tore up, as he told me, a power of attorney 
from his brother, Louis, which he had made for M. Pomier 
of this Post to represent him... .* 


On the eve of the placement of this manuscript with the 
printer there was found in the Ouachita Parish court archives the 
original record in the suit entitled “Margaret Maison Rouge, wife 
of Frederick Dujay, versus John T. Faulk’, No. 1215 of the 
District Court docket, filed March 29, 1841. In view of the ma- 
terial just presented, it is necessary to review this controversy. 


In her petition Margaret alleged that she was “the only sur- 
viving child and forced heir of Joseph de Maison Rouge, who died, 
intestate, in the city of New Orleans on the 26th of August, 1799”, 
and that by reason of her said status she was the sole owner of the 
whole of the Maison Rouge “Grant”, a part of which (14 miles 
below Monroe) she alleged was in the actual possession of John 
T. Faulk who claimed to own the same by pretended titles. She 
prayed for a decree of ownership and possession. 


Faulk answered this suit and denied that Margaret Dujay 
was “the child and heir of Maison Rouge’. He pleaded prescrip- 
tion and called his vendor, Coxe, in warranty to defend his title. 
Coxe answered, denying the plaintiff’s legitimacy and heirship; he 
also pleaded the execution by the Marquis of the will which has 
been set out, and in which the —— had declared ms he had 
never been married. 


The record in the case is large; many witnesses were heard 
on both sides, and a mass of testimony covering a wide range of 
inquiry was adduced. Necessarily, we must generalize. 


As a whole, the testimony seems to establish that the Marquis 
was the father of the four children of Marie Faer or Maria or 
Mary Fair, as she was known. According to the record, John 
Maison Rouge (and his twin who died in infancy) was the oldest. 
There was evidence that John’s baptismal certificate was recorded 
in the registry of births and baptisms of the Church of Saint Louis 
in New Orleans in 1803; and, further, that this church record had 
been altered by the changing of the word “legitimate” to “illegiti- 
mate’’, with other alterations, and that these changes were in a 
different hand-writing and ink from the original record. The tes- 


41 Tbid., 28, 29. 
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timony also disclosed that John Maison Rouge, when a very small 
boy and after the death of the Marquis, was taken to New Orleans 
by Dominique Bouligny; that he worked on the Bouligny sugar 
plantation until he was about fifteen years old, when he left Bou- 
ligny and worked for others. A witness who knew him intimately 
testified that John went to Mexico and that he died before 1841. 


According to the record, the other two children, also twins, 
were born at Ouachita in November, 1799, some three months after 
Maison Rouge died. They were known as Margaret Maison Rouge 
and Thomas Maison Rouge; and several witnesses testified that 
they were so baptised by Father John Brady at the home of Mrs. 
Margaret Poor on Bayou De Siard. Three or four years after 
the death of the Marquis, the mother of these children, Mary, mar- 
ried James Rodgers and the family moved to New Orleans. Mrs. 
Rodgers died before 1841. The boy, Thomas, also died; and Mrs. 
Dujay and her husband were living in New Orleans when she 
brought this suit. 


On the trial, Margaret Maison Rouge Dujay attempted to 
establish by parol and circumstantial evidence that there was an 
actual marriage between her mother and the Marquis. No witness 
was able to swear of his own knowledge to a ceremony of mar- 
riage; and no official record of a marriage was found. Effort 
was made, with some plausibility and by witnesses of some prom- 
inence in the community, to induce the conclusion that such a 
marriage had been celebrated before Commandant Filhiol, or that 
a marriage contract had been entered into before the Commandant; 
or that a marriage had taken place elsewhere, and that the 
‘Commandant and many others in the community had recognized 
Mary and the Marquis as lawful man and wife. It is difficult to ac- 
cept the testimony of these witnesses, in view of the evidence that 
old John Filhiol had given in John Maison Rouge’s suit in 1817, and 
which we have quoted; and it is directly refuted by Edward 
Livingston’s petition for the plaintiffs in the John Maison Rouge 
suit, the first paragraph of which reads: 


The petition of John Maison Rouge of the City of New 
Orleans, and of Margaret Maison Rouge, a minor of the age 
of 17 years, by the said John Maison Rouge, her brother and 
curator ad litem for the purpose specially named by said Court, 
humbly sheweth: 


* 
‘ 
‘ 
¥ 
> 


The Maison Rouge and Bastrop “Grants” 889 


: That they, together with Thomas Maison Rouge, now 
absent from the State, are the only NATURAL CHILDREN 
of Joseph de Maison Rouge; that said M. de Maison Rouge 
died in the City of New Orleans on the 26th day of August, 
1799, leaving no legitimate children, or other relations in the 
ascending, descending or collateral lines, except your petition- 
ers and the said Thomas, who are his natural children acknow]- 
edged by him; and whose mother cohabited with him, living in 
the same house. 


In her effort to circumvent the affect of the will of the 
Marquis and his declaration in it that he had never been married, 
Margaret attempted to establish by the evidence in her case against 
Faulk that the Marquis had been poisoned at Bouligny’s home in 
New Orleans and that his signature to the will was forged after 
his death. No witness testified of his own knowledge to any fact 
which would support either charge; there was merely a recital of 
alleged contemporary gossip and rumor. As an illustration, take 
the testimony of Bernard Hempken: 


That he had heard a great many old and respectable 
citizens of New Orleans speak of the will of Maison Rouge as 
being a forgery. That he had heard several persons say that 
it was believed that Maison Rouge had been poisoned at Bou- 
ligny’s house. That Peter Pedesclaux (the Spanish Notary 
before whom the will was executed) was a notoriously bad 
character, as was well known; that from common reputation 
he would forge a deed for a very small fee. That everybody 
with whom witness had had any conversation about the will 
believed that it was forged at the house of Bouligny the night 
after the death of Maison Rouge... 


Solomon W. Downs, one of Margaret’s attorneys and a man. 
of great eminence in Louisiana at the time, swore that he had 
examined the original will in the depositary at New Orleans and 
compared the signature on it with other signatures of the Margius 
which were known to be genuine and that “there is a great dif- 
ference in the appearance of the signatures. The signature on 
the original will appeared to me as the signature of a man who 
was not in the habit of writing much, or a sick man”. It was 
even said in this testimony that the signature on the will “looked 
very much like the quill had been put in the dead man’s hand and 
guided by some other hand”! 


The suit against Faulk was tried in 1843. The issues of fact 
of Margaret’s legitimacy or illegitimacy and heirship were sub- 
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mitted to a jury. Remarkably, their verdict was: “We, the Jury, 
find for' the Plaintiff as the legal heir of Maison Rouge. James 
Woodburn, Foreman.” 


Faulk moved for a new trial on April 21, 1844. His motion 
was based almost entirely on the effect of the allegations and 
proofs found in the record of the John Maison Rouge suit of 1817 
at New Orleans, which it was alleged directly contradicted Mar- 
garet’s witnesses on the crucial facts of her case. The motion was 
granted and the case re-opened. There is no final judgment in 
the Faulk suit in the original record; and, seemingly, the case 
was abandoned. Aside from the lack of merit in Margaret’s case 
(at least from the viewpoint of this commentator), an abandon- 
ment would have been dictated as a result of the first decision 
of the United States Supreme Court in December, 1844, of the 


case of the United States versus King & Coxe, wherein it was held 


that the Maison Rouge “Grant” was fraudulent and void. A 
careful check reveals that neither the John Maison Rouge suit 
nor the Margaret Dujay case was carried to the Louisiana Su- 
preme Court. 


It may be observed en passant that this old court record 
contains other material of importance in the early history of 
Ouachita Parish which cannot be presented here. 


But for the claims later asserted by Louis Bouligny, as uni- 
versal legatee of the Marquis de Maison Rouge, and those holding 
under him, of ownership of the Maison Rouge “grant’’, this study 
would logically end here. The Marquis was an interesting, though 
somewhat pathetic, sojourner in the neighborhood of Fort Miré 
for a short time. Reared in the atmosphere of the salons of Paris, 
he was totally unfitted for the rough life of the primitive back- 
woods. 


CHAPTER V. SUBSEQUENT CLAIMS OF OWNERSHIP OF THE 
MAISON ROUGE “GRANT.” 


Upon the organization of the Boards of Commissioners ap- 
pointed under the Act of Congress of March 3, 1807 (supplement- 
ing the Act of 1805), for the investigation of private land claims 
in Orleans Territory, Louis Bouligny (or those holding under him) 
filed with the Board for the Western District, at Opelousas, claim 
for confirmation of the Maison Rouge “grant.” In support of this 
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application there was presented purported certified copies of the 
original Trudeau certificate and plat and the decree of June 20, 
1797, executed by Carondelet.*? 


In their general report to the Secretary of the Treasury** 
covering private land claims in the Western District, dated Decem- 
ber 14, 1812,** the Bouligny claim was listed by the Commissioners 
as falling within “Class B,’* 7. e., “claims which, though not 
embraced within the provisions of said acts [of Congress] ought, 
nevertheless, in the opinion of. the Commissioners, to be confirmed, 
in conformity with the laws, usages, and customs of the Spanish 
Government.” 


In their detailed finding on the Bouligny claim (being their 

No. 16), the Commisioners stated that there had been no oral or 

other testimony adduced before them to establish the occupancy 

of any part of the lands or to establish that there had been a 

compliance on the part of the grantee (Maison Rouge) with the 

conditions stipulated in his contract, but that they were of the 
opinion 

That the instrument of the 20th of June, 1797, was a 

patent (or what was usually denominated in Louisiana, a 

title in form,) transferring to the Marquis de Maison Rouge 

the title in as full and ample a manner as lands were usually 


granted by the Spanish Government; subject, however, to 
the conditions stipulated in his contract with the government.‘ 


These reports of the local Board of Commissioners were in 
turn transmitted to the United States Senate on June 22, 1813, 
by the Commissioner of the General Land Office, with his coverage 
letter of June 9, 1813. In this coverage letter*? the Commissioner 
of the General Land Office made the following statement, sub- 
stantially, with reference to the Maison Rouge-Bouligny claim: 


That the law not having vested the Commissioners with 
any power to consider or decide upon any claim exceeding 
one league square, they had, nevertheless, included in their 
reports such as exceeded that area and stated their reasons 
for their recommendation of confirmation or rejection of each. 


That the claim of the Marquis de Maison Rouge was 
for thirty leagues on the Ouachita, consisting of four tracts 


42 American State Papers, Public Lands, II, 774, 775 (for Plat). 
43 Tbid., II, 767-775. 

44 Tbid., II, 768. 

45 Tbid., II, 745. 

4¢ II, 771. 

47 Ibid., II, 744, 745. 
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(described) and containing in the whole 318,344 superficial 
arpents . Strictly computed 30 square leagues contain 
304,535 superficial arpents or 172,800 American acres... 
The Surveyor, in order to make allowance for lands held by 
concession or by titles in form, supposed to be included within 
the boundaries of the tracts composing the claim, laid out 
13,809 arpents, or 11,666 American acres, more than thirty 
leagues. As to whether the minor rights of third persons 
amounted to that much, he (Com. G. L. O.) was unable to 
judge. On this claim “the Commissioners recommend con- 
firmation”... 


As to this, no action was taken by Congress. 


It is pertinent to note the changes which had taken place in 
the title to the Maison Rouge “grant” before, and which took 
place subsequently to, this action by the Land Department. 


Louis Bouligny conveyed his entire interest in the Maison 
Rouge “grant” to Daniel Clark by three acts of sale executed on 
July 16, 1803, June 1, 1804, and January 12, 1812. 


By acts of February 25, 1811, and May 19, 1812, Daniel Clark 
sold an undivided one-half interest in the whole to General Wade 
Hampton. 


Daniel Clark died, testate, in August, 1818. He named Mary 
Clark, his mother, as his universal heir and legatee, and appointed 
Beverly Chew and Richard Relf as the executors of his will. 


On January 26, 1814, Chew & Relf, Executors and Agents for 
Mary Clark, sold an undivided one-fourth part of the “grant” to 
Henry Turner of Natchez. 


April 22, 1817, Wade Hampton retroceded to Chew & Relf, 
a one-fourth part; and by act of sale of March 2, 1819, he conveyed 
to Daniel Coxe of Philadelphia his remaining one-fourth. 


By another conveyance of March 2, 1819, Chew & Relf, as 
Executors and Agents, transferred to Daniel W. Coxe an undivided 
one-half of the “grant.”’ And as a result, the title to the entire 
“grant” became vested at this time in Daniel W. Coxe for an 
undivided three-fourths and Henry Turner one-fourth.*® 


A petition was filed by Chew & Relf with the Fourteenth 
Congress, Second Session, praying for the confirmation of the 
Maison Rouge “grant.” It was referred to the House Committee 


‘8 The foregoing deraignment of title is from Printed Record, U. 8. ve. King é Ooze, 170, 
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on Public Lands. That body, through Chairman Robertson, re- 
ported that it had investigated the claim, and that it was of the 
opinion that the contract of March 17, 1795, and the instrument 
executed by Carondelet on June 20, 1797, “constituted a legal and 
formal title according to the laws and usages of the Province of 
Louisiana in favor of De Maison Rouge, and that same ought to be 
confirmed.” On February 17, 1817, the Committee submitted a 
bill in conformity with its recommendations; the matter went no 
further at that time.* 


In February, 1820, the Louisiana Legislature adopted a vigo- 
rous resolution urging the Congress to take the necessary action 
to have finally determined the many pending private land claims 
in Louisiana. This memorial was of a general nature and had 
no special reference to the Maison Rouge and Bastrop “grants,” 
although it was applicable to them. While it will not be necessary 
to mention them, our Legislature adopted many similar resolutions 
during the next twenty years. 


The memorial of 1820 recited that the United States Boards 
of Land Commissioners had all made their final reports, “leaving 
unconfirmed and unsettled a considerable mass of private titles 
which, agreeably to the customs and usages of the ancient land 
system of Louisiana, and the equity inherent in these concessions, 
were fairly entitled to confirmation by the Government of the 
United States.” That the policy of delay on the part of the 
Government, among other things: 


.... endangers final adjustment... . arrests the hand 
of improvement, and weakens the energies of enterprise and 
industry ..., opposes the obstacle of a foreign title and doubt- 
ful tenure to the transference of private’ landed estates except 
at a price disproportional to the intrinsic value thereof, .. . 
affixes a questionable character to the titles of the soil, which 
leaves waste and unproductive a large portion of the lands of 
this State... , opens avenues of fraud and speculation... , 
delays the sale of the public lands, a circumstance which has 
tended to turn off the current of immigration... . 


On April 14, 1819, Thomas Freeman, United States Surveyor 
for the lands south of the State of Tennessee with headquarters 
at Washington, Mississippi, commissioned John Dinsmore as the 
United States Deputy Surveyor in the Land District North of Red 
River, Louisiana. On the same day, Freeman issued an order 


4° American State Papers, Public Lands, III, 263. 
5° Tbid., III, 380. 
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directing Dinsmore “to survey the claim of Maison Rouge near 
Fort Miré on the Ouachita; the claim to be surveyed according 
to its original location, and the re-survey thereof to be returned 
to this office for examination... .”™ 


Dinsmore made this survey, following closely the “calls” of 
the Trudeau certificate and plat, and returned it as of date March 
27, 1820; and this is alleged to have been approved by the Surveyor 
General. On this Dinsmore survey the Maison Rouge “grant” 
was divided into three tracts: No. 1, lying on the west side of the 
Ouachita, containing 140,000 arpents or 118,479 acres; No. 2, 
located on the east bank of the river, containing 60,000 arpents 
or 50,777 acres (these two being south of Fort Miré) ; and No. 3, 
situated on the bayous De Siard and Bartholomew and the Oua- 
chita River, and comprising 10,845 arpents or 9,178 acres.*? 


On March 27, 1820, Henry Turner and Daniel W. Coxe 
(owners of the entire grant) entered into a partition of it, using 
the Dinsmore plat as a basis. Tract No. 1 was divided into 31 
Lots and Tract No. 2 into 27 Lots; Tract No. 3 was not subdivided. 
In this act of partition certain of these subdivisions became the 
sole property of Coxe and others were assigned to Turner.®* 


Daniel W. Coxe memorialized the Second Session of the Six- 
teenth Congress for a confirmation. This matter was referred to 
the Committee on Public Lands of the Senate; and on December 
22, 1820, the Committee reported the full status."* Appended to 
this Senate Report was the following document which we have not 
heretofore transcribed: 


Don Gilbert Leonard, Treasurer of the Army, exercising 
the functions of Royal Accountant, and Don Manuel Gonzalez 
Armirez, exercising those of Treasurer par interim of the 
Royal Chests of the Province of Louisiana: 


We certify that the two foregoing copies [of the contract 
of 1795, Trudeau’s certificate and plan and Carondelet’s de- 
cree] are conformable to the originals which remain in the 
archives of the Ministry of the Royal Domains under our 
charge, and that the contractor, the Marquis de Maison Rouge, 
complied punctually with the terms which he proposed in the 
said contract; and that this may be made manifest, con- 
formably to the order above inserted of this Intendancy 


51 Printed Record, U. S. vs. King & Coxe, 15. 

Ibid., 7, for recitals of answer of Daniel W. Coxe in the case. 
Ibid. 

54 American State Papers, Public Lands, III, 409-411. 
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General, we give the present in New Orleans, the 5th of 
August, 1803. [Italics ours]. 


GILBERT LEONARD 
(signed) MANUEL ARMIREZ."® 


The foregoing certificate, with the copies of the documents 
annexed, was issued before the transfer of Louisiana to the United 
States; and upon the written request of Daniel Clark, addressed 
to the Intendant General on August 1, 1803, and upon which 
Intendant Morales had endorsed his approval.*® 


Lest we should break the thread of our theme, it may be said 
that this Senate Committee favored a confirmation, and reported 
a bill for that purpose, but it met the same fate as the former 
measure. 


At the Second session of the Eighteenth Congress, the House 
of Representatives, December 23, 1824, appointed a select com- 
mittee, with Mr. Brent as Chairman, to whom it referred for con- 
sideration “the report of the Secretary of the Treasury relative to 
the claim of the representatives of the Marquis de Maison Rouge 
to a large tract of land situated in the Parishes of Ouachita and 
Catahoula, in Louisiana.” At the Committee hearings the title 
papers were all again presented on behalf of the claimants. Con- 
firmation was now opposed by the Land Department of the Gov- 
ernment. In the hearings, the depositions of “sundry old in- 
habitants of Louisiana and of Spanish officers,” were filed. The 
depositions thus referred to were those of John Filhiol, James Mc 
- Laughlin, Michel Pomier, Charles Betin, Alexander Breard, and 
the. Widow Bayergeon, to which we have alluded and which have 
been partially reviewed. Other portions of their testimony remain 
to be presented. The Government’s objections to confirmation, in 
substance, were: 


1. That the papers relied on by the claimants did not 
evidence a grant to De Maison Rouge individually, but dis- 
closed only an agency for the Spanish government, the grant, 
if any, being in favor of the emigrants introduced; that under 
it Maison Rouge acquired no right of disposition, either by 
sale or testament; 

2. That the land never was surveyed under the Spanish 
government as certified; but if it was, this was not done for 
the purpose of vesting Maison Rouge with any individual right, 
but for the sole purpose of designating the location for new 


56 Tbid., III, 411. 
5* Printed Record, U. S. vs. King & Coxe, 58-60. 
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settlers, to whom grants would be made by the government 
according to the schedule of the contract; 

8. That Maison Rouge had never fulfilled the provis- 
ions of his contract; and 

4. That Trudeau’s certificate and plan were falsely 
3 ee and that the land was public domain of the United 


The comprehensive presentment of this Committee concluded 
with their finding: that a decision depended upon questions of 
law as to title and upon the examination of witnesses upon ques- 
tions of fact; that a thorough investigation by the Congress would 
be attended with great delay and many difficulties both to the 
Government and the claimants; and that the matter ought to be 
referred to the United States District Court of Louisiana for 
adjudication, with the right accorded of an appeal to the United 
States Supreme Court. . January 7, 1825, a bill for that purpose 
was introduced in the House; nothing further came of it.’ 


The additional testimony of the witnesses Filhiol, McLaughlin, 
Pomier, Betin, Breard, and the Widow Bayergeon will now be 
introduced. Its purpose was the establishment of the contentions 
of the Government before noted: that the alleged grant was frau- 
dulent, that De Maison Rouge never claimed any such grant; and 
that no survey was made by Trudeau in 1797 or at any other time. 


Testimony of Charles Betin 


He came to Ouachita in 1795 with the Marquis de Maison 
Rouge. The Marquis had often told him that the lands which 
he had selected under his contract with the Spanish Govern- 
ment were situated from the Bayou La Loutre, and running 
up (see Trudeau map.) He had often taken him to see them. 


Ques.—Do you know if the Marquis of Maison Rouge 
has ever during his lifetime laid any claim to lands below 
Pointe Lainé, on both banks of the river, and designated by 
Nos. 1 and 2 of this Plan, which, with numbers 3 and 4, are 
now claimed by Daniel W. Coxe and Henry Turner, as holding 
under the said Maison Rouge? 


Ans.—He has not; on the contrary, he has told me many 
a time that he would not have any lands about the Post, in 
order to have all of his settlers by themselves.** 


57 American State Papers, Public Lands, IV, 431-434. 

58 Printed Record, U. 8S. vs. King & Coxe, 188, 139. 

Charles Betin, Marie Jeanne Sophie Breard, and Bréville Breard each had 340 acres sur- 
veyed off for them on the west side of Bayou De Siard, two miles below its junction with the 
Bayou Bartholomew, on October 27, 1807, by Henry Cassidy, U. 8. Deputy Surveyor, under 
their claim for ‘‘head-rights’’ under the Maison Rouge contract of 1795.—American State 
An adi ae Lands, III, 73; and Plats, etc., in archives of Louisiana State Land Office, 
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Testimony of Alexander Breard 


In 1802 Commandant Tejeiro told him (Breard) to take 
a tract of land of 25 arpents front by 40 in depth above the 
Prairie du Lait (Prairie de Lée, see map) on the east side 
of the river. He did not take possession of the tract because 
the said Tejeiro located for himself a tract of two leagues in 
front, which covered that which he had told him to take. 


Don Vincente Fernandez Tejeiro was at New Orleans at 
the change of government, and when he returned to Ouachita, 
he told him (Breard) that he did not wish to own any land 
under a foreign government; and that for that reason he had 
given up to M. Bouligny, the heir of Maison Rouge, the land 
he had selected for himself. 


It was not until toward the end of 1802, and at the time 
that Mr. McLaughlin surveyed some lands there, that he 
(Breard) heard that the Marquis de Maison Rouge had ob- 
tained the grant of lands situated from below Pointe Lainé 
as far as below the Prairie du Lait on this side of the river, 
and on the other side (west) from five acres below Bayou 
Chenitére au Tondre to Bayou Calumet (see map).*® 


Testimony of the Widow Bayergeon 


During her trip to New Orleans with the Marquis when 
he was sick, he often spoke to her of his property in Ouachita. 
According to what he told her, it was situated between 
Bayou La Loutre and Bayou Assemine, from one side to the 
other, and then going from the Bayou La Loutre to Bayou 

Barthélemy. He never mentioned possessing any lands beyond 
(south of) Fort Mir6.® 


Testimony of James McLaughlin 


He has no knowledge that the Baron de Carondelet made 
a a grant to De Maison Rouge of the four parcels of land des- 
ignated on the Plan by Nos. 1, 2, 3 & 4, and containing thirty 
leagues, and which Daniel W. Coxe and Henry Turner claim 
under title from the Marquis. 


. As to the survey said to have been made in 1797 by 
Don Carlos Trudeau, he knows to a certainty that no survey 
of that date, nor indeed of any other, was made here by Mr. 

A Trudeau, because he never was here in his life, “and he 
never had any other deputy here but me.” 

After Mr. Maison Rouge returned from New Orleans in 


1797, “as I was his neighbor, and we were on social terms 
together, he frequently boasted to me that the Baron de 


5° Printed Record, U. 8. vs. King & Coxe, 139, 140. 
6° Jbid., 138. 
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Carondelet had granted to him thirty leagues of land; and 
he ‘often showed me an imaginary plat made by the Surveyor 
General, which embraced No. 8 of the present plat, and two 
leagues square on the west side of the Ouachita, or four 
superficial leagues, beginning at the mouth of the Bayou La 
Loutre and running up the river for quantity.” 


He never knew of or heard the Marquis make any claim 
to lands on the east side of the Ouachita from Pointe Lenis 
to the lower end of the Prarie du Lait and on the west side 
(of the river) from about five arpents below the entrance 
of the Bayou Cheniére au Tondre to the Bayou Calumet (see 
map) ; and from the plat that the Marquis showed him, he is 
certain that the Marquis never thought of such a claim. 


The land which the Marquis pretended to claim lay in 
No. 3 of the present plan, and two leagues above the mouth 
of the Bayou La Loutre, according to the imaginary plat that 
Don Carlos Trudeau made for the Marquis in New Orleans 
in 1797 from rude sketches drawn by Maison Rouge. This 
plat he often showed to him (McLaughlin) when he would 
threaten to deprive Mr. Morrison’s family of 2,000 arpents 
at the mouth of Bayou Barthélemy, granted to their father 
by Governor Miro in June, 1790. 


In September, 1802, he surveyed for Commandant Tejeiro 
one league square of land beginning at the lower end of the 
Prairie du Lait and running up the river for front. It was 
surveyed by the Commandant’s order; and on the plat he 
(McLaughlin) showed it as being bounded by “Terre du Roi,” 
or King’s land, as he did with other tracts he surveyed below 
Fort Mir6é about the same time. 


The last of December, 1802 and January, 1803, when 
he made a survey on the east side of the Ouachita from near 
Point Lainé to the Prairie du Lait, he did nothing more than 
run the “point line” on the east bank of the Ouachita, begin- 
ning at about 25 arpents below Badin’s corner on the river 
(now John F. Girod’s) and going to a place called Bayou 
Calumet (pipe), where he marked a corner on each side of 
the river. When he returned, he measured and surveyed the 
Bayou De Siard, and made a connected plat of the whole at 
the Commander’s house in February, from a point about half 
a league above the entrance of the Bayou Barthélemy to the 
Bayou Calumet. This plat he gave to the Commander. He 
sent it to the Surveyor General. From this the plat dated June 
14, 1797 (Trudeau’s) is copied, with some alterations. 


Some time in the fall of 1802, Mr. Louis Bouligny came 
to Ouachita. After his arrival, the Commander (Tejeiro) 
asked him (McLaughlin) concerning the quality of the land 
about where he lived, and of that on the west side of the river, 
and how much land there was in the plat “Maison Rouge 
had showed me.” 
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“He frequently mentioned to me that Louis Bouligny had 
come to Ouachita for the purpose of having the grant of 
Maison Rouge (whose heir he was) surveyed; and that he 
[Tejeiro] was appointed by the Surveyor General to perform 
the operation. In conversation on this subject, he frequently 
asked my opinion of the lands below Fort Mir6é. Finally, 
about the beginning of December, he told me that they (Mr. 
Bouligny and himself, I suppose) had concluded to take all 
of the vacant lands below the Post, on both sides of the river, 
and proposed to me to do the field work. This I agreed to 
do. The Commander went with me a part of the way to 
superintend the work. When I was making out a plat of the 
river and calculating the distances, he directed me to include 
the league which I had surveyed for him September before. 
He would not permit my handwriting to appear, not even in 
the names of the rivers and bayous. So far as I was con- 
, cerned, the Commander was the sole actor. I do not recall 
speaking with Mr. Bouligny on the subject.’’® 


Testimony of John Filhiol 


The government did not grant lands in this Post that 
he (Commandant Filhiol) had not previously certified on the 
petition as being vacant and bounded as the petition desig- 
nated, except those awarded to the Baron de Bastrop and the 
Marquis de Maison Rouge, conforming to their contracts with 
the government. As the government did not grant without 
his certificate, it was essential that he be informed of the 
concessions already made. 

During his commandancy, neither the Marquis de Maison 
Rouge, nor any one else, claimed the land from the Pointe 
Latiné to the end of the Prairie de Lait, on both sides of the 
river. 

“After the Marquis de Maison Rouge made his choice 
of lands under his contract, I never knew of any others being 
claimed by him, and those were situated between the Bayou 
De Siard and the Bayou Barthélemy; and on the other side 
[of the river] commencing with the Bayou La Loutre unto 
the Ecores a Flamands.” 

While he had command of the Post he did not learn that 
the government had awarded the thirty leagues of ground to 
the Marquis de Maison Rouge; nor had he learned of Trudeau’s 
plan. But since the cession of the country by Spain, he has 
heard it said that M. Bouligny claimed the lower lands from — 
the Pointe Lainé to the Prairie du Lait on the one side and 
to the Bayou Calumet on the other. 


During the time he was Commandant at this post, Carlos 
Trudeau had not come at all to Ouachita, and he had not sent 


$1 Tbid., 140-144. 
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any deputy surveyor. Consequently, no survey of the thirty 
leagues mentioned was made, nor was ordered to be made, 
| either by Don Carlos Trudeau or by order of the Baron de 
Carondelet, the Governor. 


He had no recollection at all of the Plan before J. F. 
Girod made his exposition last November of the pretended 
titles of the Marquis de Maison Rouge. When Dominique 
Bouligny came to Ouachita in 1800 to claim for Louis Bou- 
ligny the Succession of De Maison Rouge, he did not make 
any claim to lands below Fort Miré6. 


He does not recollect at all that in 1802 Louis Bouligny 
had claimed the lands below Pointe Lainé; but he was sur- 
| prised, after Bouligny’s departure from this Post, that Mr. 
| James McLaughlin, in January, 1803, surveyed the lands there 

for M. Bouligny, as it is said was done. 


| “The concession which had been granted me by Don Ven- 
| tura Morales, Contador and Intendant of the Province, under 
date of August 3, 1802, as well as the formal plan made by 
Don Carlos Trudeau, Surveyor General of the Province, both 
in their title designating the limits of said property, from top 
to bottom, by the land vacant and belonging to His Catholic 
Majesty: if these gentlemen, in their title, had conceded in 
favor of the Marquis of Maison Rouge in 1797 the lands below 
- Pointe Lainé, would they have granted particular concessions 
on the same ground, and would they have designated the boun- 
daries by the property of His Majesty?” 

“It is my recollection that the Commandant, Don Vin- 
cente Fernandez Tejeiro, made, in 1804, several concessions 
of one-fourth league, and even larger. But I considered each 
grant as invalid, because I did not think that the said Com- 
mandant had the right to make them from his own authority.’ 


a Testimony of Michel Pomier 


' He saw Dominique Bouligny in 1800, when he came to 
| Ouachita to claim the estate of the Marquis de Maison Rouge 

for his brother, Louis. “But I am not sure that he said any- 
- thing on the subject of the lands of the estate. I had been 
a charged by Madame de Bouligny to represent her son in 
| making the inventory of the effects of the succession, but 
‘gy the lands were not listed so far as I am able to recall.” 


q M. de Maison Rouge, upon returning from New Orleans 
on one occasion stopped at his (Pomier’s) house, and told 
him that the government had granted him a large concession. 
“Since I did not know the places which he designated to me, 
I gave him a map of the Ouachita, so that I might see his 
boundaries [bornes]. He turned the map and on the back of 
| it traced the plan of his concession, and at the same time, 
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marked that of M. de Bastrop and wrote to whom these lands 
belonged. This map or plan he drew did not show lands 
below [south of] Fort Miré. I returned it to him, and he 
never spoke to me further of the rough plan he had drawn.” 


There were some other depositions which tended to establish 
the genuineness of the Trudeau proces verbal and plano figurativo 
and Carondelet’s decree of June 20, 1797; these will be later pre- 
sented, in connection with the opinions of the United States 
Supreme Court. 


The same report on the claim, with a similar bill as last noted, 
was submitted in the house of Representatives on December 19, 
1825. No further action was taken at that session.™ 


The Louisiana Legislature, in 1827, again memorialized the 
Congress to hasten the settlement of the conflicting and uncertain 
private land claims in this State. Many cogent reasons were given. 
This resolution mentioned especially “the grants to Bastrop and 
Maison Rouge, and those issued within the jurisdiction of Nacog- 
doches for lands situated between the Rio Hondo and the Sabine.’ 


At the first session of the twentieth Congress Mr. Whipple, 
for the Committee on Public Lands of the House, presented, Feb- 
ruary 4, 1828, an exhaustive review of the Maison Rouge claim 
with the recommendation that the controversy be speedily referred 
to the Courts: 


The interests of the United States, those of Louisiana, as 
well as those of the claimants, require that a termination should 
be made to the state of abeyance which has been permitted 
to continue up to the present time. 


The United States, if the rightful owner of this tract of 
land, ought to provide for its sale, so as to prevent the popula- 
tion of Louisiana from being retarded ; and the claimants under 
Maison Rouge ought to be put in a condition to avail them- 
selves of their rights, if rights they have. The Committee 
does not deem it necessary to enter into detailed reasoning 
to show the propriety, necessity, or safety of reference of 
this question to the judicial tribunals of the Union. 


Again, a measure authorizing a resort to the courts was 
introduced. It was not passed.®** Similar bills were offered at 
succeeding sessions of Congress, but it would serve no purpose to 


63 Jbid., 136, 137. 

64 American State Papers, Public Lands, IV, 431-434. 

65 Ibid., V, 345, 346; Acts of Louisiana Legislature, (1827), 72. 
6¢ American State Papers, Public Lands, V, 442, 443. 
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calendar them. That the Government’s policy for years was one 
of weakness and vacillation is further indicated by the fact that 
after a Presidential proclamation of June 5, 1830, ordering the 
sale of the public lands in the Ouachita region and including the 
townships within the limits of “the Maison Rouge and Bastrop 
Grants,” and after these sales had been advertised, the Commis- 
sioner of the General Land Office issued an order directing the 
withdrawal of these “grant” lands from the offering.®* 


Nevertheless, a portion of the grant (one league square) was 
confirmed and patented to Daniel W. Coxe, in representation of 
De Maison Rouge, under the Act of Congress of April 29, 1816. 
This tract, containing 5,942 acres, was located in Caldwell Parish.® 


Attention has been heretofore called to a partition of the 
“orant” between Henry Turner and Daniel W. Coxe in 1820 and 
its subdivision into lots. Between that date and 1843 Coxe made 
sales to many persons from his lot subdivisions and in accordance 
with the Dinsmore survey. As most of these people settled on 
their purchases, and as some of them have descendants still living 
on the lands or in neighboring sections, their names are given: 


Daniel Wade James H. Brigham Timothy Flint 
Henry Bry C. A. McLauchlin Solomon W. Downs 
John H. Overton Grammont Filhiol Reuben Jones 

Isaac Ballard Alfred Ferrand George W. Copley 
Thomas Ballard James Kellam Samuel Glenn 

H. A. Ballard William B. Fort Pine Grove Academy 
Thomas Grayson Richard King et als. (donation) 

James W. Mason H. O. McEnery Hyams & McCoy 
Harriett Handy J. L. Stokes F. C. Foulse et al. 


John T. Sterling John T. Bowie, et als. H. M. Hyams. 
John T. Faulk 


Henry Turner made only one or two sales; there were quite a 
number made by his heirs later. 


In 1842 the Louisiana Legislature adopted a joint resolution 
memorializing the President of the United States to “forthwith 
cause the United States District Attorney for the Eastern District 
of Louisiana to institute a suit of ejectment against Daniel W. 
Coxe, who claims to own the greater part of the Maison Rouge 


grant ....” Our legislators said: “The State of Louisiana for 


*7 Printed Record, U. S. vs. King & Coxe, 152-157. 


88 Ibid., 164-168. 


*° Ibid., 10. Deeds to all these ns recorded in Quachita Parish Archives, 
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more than thirty years has experienced serious inconvenience and 
injury in the obstruction of the settlement and population of the 
northwestern portions thereof lying on the Ouachita River by the 
delay of the Federal Government to adjust and settle the title of 
the large Spanish grants in that section.” The Legislature also 
informed the President that Daniel W. Coxe was then in New 
Orleans, that he was anxious to be sued in order to bring the matter 
to a head, and that he would interpose no technical defense or 
exception to the jurisdiction of the court.’ 


With a short special message," the President passed this joint 
resolution on to the Congress and it was referred to the House 
Committee on Public Lands. It reported back that since Daniel 
W. Coxe was in actual possession under a claim of title, the law 
as it then existed was amply sufficient to support an action of 
ejectment by the Government.” 


CHAPTER VI. THE UNITED STATES versus RICHARD KING AND 
DANIEL W. COXE 


First Decision. 


We have seen that Daniel W. Coxe had acquired three-fourths 
of the whole Maison Rouge “grant” and that after his partition 
with Henry Turner, Coxe had made a number of sales. Among 
these was one to Richard King of 4,666 acres on the west bank of 
the Ouachita River in Caldwell Parish. King had purchased with 
warranty and in 1843 he was living on the land. 


On February 13, 1843, the United States brought a suit against 
Richard King in the United States Circuit Court at New Orleans 
and for cause of action alleged: That King was in possession of 
this tract under a pretended claim of title; that it was public land 
of the United States which had passed to it by the provisions of the 
Treaty of Cession and Purchase of 1803, it not having been there- 
tofore granted or set apart as private property either by the French 
or Spanish governments. The complaint concluded with a prayer 
that the land be adjudged to belong to the United States and that 
King be ordered to vacate. This suit was an action at law in the 
nature of a common law action of ejectment or, in Louisiana, a 
petitory action. 7 


7° Acts of Louisiana Legislature, (1842), 156. 


™ James D. Richardson (Editor), Messages and Papers of the Presidents, (G. P. O., Wash- 
ington, 1897), IV, 160. 9 


72 Printed Record, U. 8S. va. King & Coze, 110. 
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King answered, admitting his possession and alleging his title 
which he averred to be good. He called his vendor, Coxe, in war- 
ranty to defend the suit. Coxe answered, setting out a complete 
chain of title, the primary muniments relied on being: the contract 
of 1795, Trudeau’s certificate and plan, and Carondelet’s decree 
of June 20, 1797. This last was alleged to be an absolute grant or 
“title in form.” In reconvention, Coxe prayed that the demands of 
the United States be rejected and that the title of the grantee, 
Maison Rouge, and those holding under him, be decreed absolute. 


This suit was tried before Judge McCaleb without a jury. 
There was a voluminous record of oral and documentary evidence 
—official letters, depositions, and other matter—much of which 
has been brought out in the preceding pages. July 10, 1843, Judge 
McCaleb rendered a decision dismissing the Government’s action: 
he found that Trudeau’s proces verbal and plat were genuine and 
had not been antedated, and that the instrument executed by Car- 
ondelet on June 20, 1797—ttaken in connection with the Trudeau 
documents—constituted a complete grant or title from the Spanish 
Government to the Marquis de Maison Rouge. © 


The Government carried the case to the United States Supreme 
Court on a writ of error. It was decided at the December Term, 
1844.7* The main points relied on by the United States were those 


- which had been urged before the Select Committee of the House of 


Representatives in 1825. It was strenuously contended that the 
Trudeau plat and proces verbal were “forgeries” or that they were 
fraudulent by reason of the alleged antedating. Judge McCaleb had 
found the contrary. The Supreme Court decided the suit almost 
solely on this issue. Quoting from the majority opinion delivered 
by Mr. Chief Justice Taney: 


The claim in question arises upon two instruments of writ- 
ing executed by Baron de Carondelet, Civil Governor of Lou- 
isiana, one in 1795, and the other in 1797, the latter of which 
is alleged by defendants in error to be a grant to the Marquis 
of Maison Rouge for the land included in a plat made out by 
Trudeau, the Surveyor General of the Province, and dated 
14th of June, 1797, and which survey embraces the land in 
controversy. It is insisted on the part of the United States that 
this certificate of Trudeau’s is antedated and fraudulent: and 


78 As previously indicated, the title of this case before the U. S. Supreme C : 
“The United States, Plaintiff in Error, vs. Richard King and Daniel W. Coxe, co lg 
pg ane a decision is reported in 3rd Howard (U. 8.), 773-778; Lawyers’ Edition, 

ol. XI, -831. 


4 
x 
~ = 


The Maison Rouge and Bastrop “Grants” 355 


in order to determine the state of facts on which the questions 
of law will arise, the authenticity of this survey will be the 
first subject of inquiry. 


Upon this point, a good deal of testimony has been taken 
upon both sides .... It is sufficient to say that, after an at- 
tentive scrutiny and collation of the whole testimony, we think 
it perfectly clear that this certificate of Trudeau’s is ante- 
dated and fraudulent; and we refer to the evidence of Filhiol, 
McLaughlin, and Pomier as establishing conclusively that the 
actual survey upon which this certificate was made out did 
not take place until December, 1802, and January, 1803; and 
that the one referred to by the Governor, in the paper of 1797, 
se for land in a different place, and higher up the Washita 

iver. 


We are entirely convinced that the survey now produced 
was not made in the lifetime of the Marquis of Maison Rouge, 
who died in 1799, but after his death, and at the instance of 
Louis Bouligny who, according to the laws of Louisiana, was 
what is termed the “forced heir’ of the Marquis; and that it 
was made in anticipation and expectation of the cession of the 
country to the United States, the negotiations upon this sub- 
ject being then actually pending and the treaty of cession 
signed on the 30th day of April, 1803. We see no reason to 
doubt the truth of the witnesses to whom we have referred. 
On the contrary, they are supported by the testimony of the 
eee ee and by various circumstantial details in the 
record. 


The Court then noted the contention of the defendants in error 
that full faith and credit ought to be accorded to the certified cop- 
ies of the documents which had been delivered in 1803 to Daniel 
Clark, at his request, by the Spanish authorities at New Orleans, 
and to the accompanying declaration which furthermore affirmed 
the compliance by Maison Rouge with his contractual obligations 
of 1795. As to this, Judge Taney said: 


Certainly, the political department of this Government has 
never acknowledged this immunity frum inquiry, now claim- 
ed for the Spanish tribunals and officers; and in every law 
establishing American tribunals to examine into the validity 
of titles to land in Louisiana and Florida, derived from the 
Government of Spain, they are expressly enjoined to inquire 
whether the documents produced in support of the claim are 
antedated and fraudulent; and we have no doubt that it is the 
= of this Court to hear and determine whether the certi- 


“U. 8S. vs. King & Coxe’, 3rd Howard, 785. 


%6 shan The judge was in error. Bouligny was not a ‘‘forced heir” under the Louisiana 
law, bn merely a “testamentary ‘heir’’. 


“U. S. va. King & Coxe’, 3rd Howard, 785. 
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ficate of Trudeau, although recognized and sanctioned by the 
Colonial authorities of Spain, is antedated and made out either 
with or without their privity and consent, in order to defraud 
the United States and to deprive them of lands which rightful- 
ly belong to them under the treaty; and it is our duty to deal 
with it as the evidence may require... ." 


The Court then decided that the rights of the defendants, if 


' any, must rest entirely upon the instruments executed by Caron- 


delet in 1795 and 1797; and as to these it concluded: 


They have not the aid of any authentic survey to ascer- 
tain and fix the limits of the land and to determine its loca- 
tion. The instruments, themselves, contain no lines or boun- 
daries whereby any definite and specific parcel of land was 
severed from the public domain... . Putting aside and re- 
jecting the certificate of Trudeau, for the reason before stated, 
the instruments in question, even if they could be construed 
as grants, conveyed no title to the Marquis of Maison Rouge 
for the land in question, and consequently the defendants in 
error can derive none from him. The land claimed was not 
severed from the public domain by the Spanish authorities 
and set apart as private property, and consequently it passed 
to the United States by the treaty which ceded to them all the 
public and unappropriated land... .”* 


The effort of the defendants in error to persuade the Court 
to hold that in the event these documents did not import a “title 
in form,” they at least evidenced an equitable title in Maison Rouge 
by reason of his performance of the obligations of the contract of 
1795 for the introduction of emigrants, was unsuccessful. This 
postulate was answered with the statement that even though the 
evidence might establish a full compliance by the Marquis with the 
contract in that particular, the suit being at law, and not in equity, 
no relief could be awarded on that score.” 


It is unnecessary to review other phases of the litigation which 
were discussed in this lengthy opinion. The United States Supreme 
Court reversed the judgment of the Circuit Court and remanded 
the case to the inferior tribunal for the entry of a final decree.*® 


77 Ibid., 786. 
78 Ibid., 787. 
78 Ibid., 787, 788. 
8° Ibid., 788. 
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CHAPTER VII. THE UNITED STATES versus RICHARD KING AND 
DANIEL W. COXE 


Second Decision 


‘From the foregoing it would appear that we had arrived at the 
end of the trail. Far from it. In May, 1845, this case was again 
taken up in the Circuit Court for final disposition in accordance 
with the mandate of the Supreme Court. These proceedings neces- 
sarily resulted in the rendition of a formal judgment in favor of 
the United States. King and Coxe then sued out a writ of error 
to the higher court. 


While this last writ was pending in the United States Supreme 
Court, it discovered that it had got itself into a most embarrassing 
predicament by its first pronouncement. It had reversed the trial 
judge on his essential findings of fact—a thing that the Supreme 
Court could not legally do on a writ of error. By unanimous con- 
currence of the judges, and with the consent of the opposing counsel 
of the litigants, Chief Justice Taney rendered an order, February 
16, 1848, the concluding paragraph of which reads: 


It is, therefore, with the consent of Counsel as aforesaid, 
ordered that the judgment rendered in this court at December 
Term, 1844, and all proceedings thereon and subsequent there- 
to, be, and the same are hereby, set aside and vacated, and the 
case as it stood at the term aforesaid, previous to the said 
judgment, reinstated. (Italics ours) .*! 


Under this order the status of the case before the Supreme 
Court was precisely the same as though that tribunal had never 
acted on it. It was re-submitted and again decided in 1849.8? The 
exhaustive second report of the case is a gold-mine of Louisiana 
historical and legal lore. Much of this must go unnoticed. 


A great deal of the discussion by the Court and by the attor- 
neys related to the tangle of technicalities of practice and proce- 
dure into which the case had fallen, and obviously an extended an- 
alysis of all this in a historical thesis would be dull reading. Chief 
Justice Taney at the beginning of the second opinion gives the rea- 
sons for the entry of this extraordinary order and points out the 
maze of conflicting procedure as between the State and Federal 
courts which superinduced this error. We risk the patience of the 
reader to quote Judge Taney: 


81"). S. vs. King & Coxe,” (Second Decision), 7th Howard, 834. 


82 This ‘‘second decision’’ of the United States Supreme Court is reported under the same 
title in 7th Howard (U. 8.), 833-894, and in Lawyers’ Edition, Vol. XII, 934-960. 
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This case is of much interest to the parties concerned and 
the public. 


The peculiar practice of Louisiana, which has been adopt- 
| - ed in the Circuit Court [of the U. S.] for that District has pro- 
| duced some embarrassment in this case. According to the 

laws of that State, unless one of the parties demands a trial 
by jury, the court decides the fact as well as the law; and if 
| the judgment is removed to a higher court [of the State] for 
. revision, the decision upon the fact as well as the law, is open 
| for examination in the appellate court. The record transmit- 
ted to the Superior Court [of the State], therefore, in the 
State practice necessarily contains all the evidence offered 
in the inferior court. And as there is no distinction between 
courts of law and courts of equity [in Louisiana], the legal and 
equitable rights of the parties are tried and decided in the 
same proceeding. 


In the courts of the United States, however, the distinc- 
tion between courts of law and of equity is preserved in Lou- 
isiana as well as in the other states. And the removal of the 
case from the Circuit Court to this Court is regulated by Act 
of Congress, and not by the practice of Louisiana; and the 
writ of error, by which alone a case can be removed from a 
Circuit Court when sitting as a court of law, brings up for re- 
vision here nothing but the questions of law; and if the case 
has been tried according to the Louisiana practice, without the 
intervention of a jury, the decisions of the Circuit Court upon 

questions of fact are as conclusive as if they had been found 
the jury. 
| When this case was tried in the Circuit Court, neither 
party demanded a jury, and the questions of fact which arose 
in it were decided by the Court. The record transmitted on the 
| writ of error set forth all the evidence, as is usual in appeals 
in the State court; and it appeared that the authenticity of one 
| of the instruments under which the defendants in error 
| claimed title, was disputed, and the conflicting evidence upon 
' that subject stated in the record. 


The Circuit Court decided that the paper [Trudeau’s cer- 
tificate] was authentic, and executed at the time it bore date. 
This question was fully argued here, as will appear by the re- 
port of the case in 8rd Howard, 773; and the attention of the 
Court not having been drawn to the difference between an 
| appeal in the State practice and the writ of error from this 
| Court, it did not, in considering the case, advert to that dis- 
tinction. 


_ And being of the opinion that the weight of evidence was 
against the authority of that instrument, it rejected it as not 
legally admissible, and proceeded to decide the case as if it 
were not before the Court, and reversed the judgment which 
the court below had given in favor of the defendants. 


| 


| 
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Upon reconsideration, however, we were unanimously 
of the opinion that the decision of the Circuit Court upon this 
question of fact must, like the finding of a jury, be regarded 
as conclusive; that the writ of error can bring up nothing but 
questions of law; and that, in deciding the question of title 
in this Court, the paper referred to [Trudeau’s] must be con- 
sidered and treated as authentic and sufficiently proved. 


; In order that the defendants might have the benefit of the 
decision of the Circuit Court, the case was reinstated in this 
Court at the last term, to be heard and decided upon the ques- 
tions of law presented by the record, as it was originally 
brought up, without prejudice from the former decision of this 
Court. (Italics ours) .** 


This angle of the litigation has been adverted to at length on 
account of its novelty. The action of the superior tribunal was 
taken upon its own initiative long after it had handed down a de- 
cision which the lower court was bound to (and did) follow. The 
order was not rendered in response to a “motion for a rehearing” — 
a pleading which is not at all unusual: although it is customarily 
the last gasp of a defeated litigant. So by this unprecedented order 
of reinstatement the highest judicial body in America “saved face,” . 
as the Oriental would express it! And Chief Justice Taney’s ex- 
planation smacks strongly of an alibi. 


The second decision of the United States Supreme Court was 
based entirely upon its analysis and interpretation of the contract — 
of 1795, Carondelet’s decree of June 20, 1797, and Trudeau’s cer- 
tificate and plan; and all of these instruments were now accepted 
as authentic. Mr. Justice Taney was again the organ of the major- 
ity. Justices McKinley, Grier, McLean, and Wayne dissented and 
the last two wrote comprehensive opinions. 


As to the motive of the contract of 1795 between the Spanish 
Government and De Maison Rouge, Judge Taney said: 


It is manifest from this contract, approved as it was by 
the King, that Spain was at that time particularly anxious to 
strengthen herself in Louisiana, on the Washita River, by emi- 
grants from Europe. It is a matter of history that, at that 
period, the political agitations in France and the neighboring 
nations of the Continent of Europe induced many to emigrate. 
These emigrants were, for the most part, persons who were 
attached to the ancient order of things, or who were alarmed 
or dissatisfied with the changes which were taking place 
around them, and consequently were precisely of that char- 


83“). S. ve. King & Coxe,”’ 7th Howard, 844, 845. 
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| acter, and imbued with those political feelings which the Span- 
: ish government would prefer in the colonists who settled in 
| the province of Louisiana. 


The very liberal and unusual terms offered in this con- 
tract shows its anxiety on the subject. Its evident object was 
to obtain a body of agriculturists from the Continent of Europe 
who would settle together under one common leader, in whom 
the government could confide, and form a colony or establish- 
ment of themselves. Such a colony in sufficient numbers to 
afford some degree of protection against Indian marauders 
would, by opening, improving and cultivating the place of 
their settlement, create inducements to others of their friends 
or countrymen to join them, and thus promote the early set- 
tlement of that part of the province which this agreement 
shows the Spanish government was anxious to accomplish.** 


Further analyzing this contract, Judge Taney observed: that 
every obligation on the part of the Spanish government was in 
favor of the emigrants who might be induced to settle under it; 
that De Maison Rouge was merely the agent of the Government to 

effectuate this colonization within its terms; that any compensa- 
tion to him for his services was aside from and not stipulated in 

*the instrument; that the act did not designate any tract for the set- 
tlement other than that the land was on the Ouachita River; and 
that the clear intent of the instrument was that when the settlers 
had located, the grants to which they would be entitled under the 
schedule would be made to them by the government and not by 
Maison Rouge.** 


. The Court further concluded that since Carondelet’s decree of 
— June 20, 1797, referred to this contract and recited that its purpose 

was “to remove for the future all doubts respecting other families 
| or new colonists who may come to establish themselves,” its sole 
 &§ object, taken in connection with Trudeau’s certificate and plan, 
was to make more definite the place where the new colonists should 
| locate and the area within which they would become entitled to 
| government grants.*¢ 


a The majority opinion pointedly held (which it had not done 
in the former decision) that the decree of June 20, 1797, 


contains no words of grant; none of the words which were 
employed in the colonial Spanish grants which intended 
to sever the land from the Royal domain and to convey it as 
individual private property. 

84 Ibid., 849. 


85 Ibid., 850. 
86 Ibid., 851. 
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It is true that Spanish colonial grants are in general more 
summary and brief than common law conveyances. But they 
are by no means loosely or carelessly expressed; and it must 
not be supposed that they are ambiguous because they are 
brief. On the contrary, the intention to convey is always ex- 
pressed in clear and distinct terms. And these grants, like the 
patents issued by the government for land in this country, ap- 
pear to have been prepared by officers of the government well 
acquainted with the colonial usages and forms... . It cannot 
be supposed that a grant of thirty superficial leagues, far be- 
yond the quantity usually conveyed to an individual, would 
have been carelessly drawn in new and unusual terms, cal- 
culated to create doubts... . 


Certainly there is every reason to believe that if this land 

'-was intended to be conveyed to the Marquis of Maison Rouge, 

that intention would have been expressed with ordinary per- 

spicuity. Yet, among the many cases of Spanish colonial 

grants which have come before this Court, we are not aware 

of one, great or small, in which a paper in language resembling 
this, has ever been produced and claimed as a grant... .*7 


The Court then considered Carondelet’s signed notation ap- 
pended at the bottom of the decree of June 20, 1797, reading: “In 
conformity with his contract the Marquis de Maison Rouge is not 
to admit any Americans in the land included in this grant.” This 
was interpreted as merely expressing Carondelet’s ruling that only 
such settlers: must be admitted as were contemplated by the con- 
tract of 1795; that without a re-affirmance of this restriction De 
Maison Rouge might have regarded it as having been waived; and 
that Carondelet’s use of the word “grant” in this connection could 
not be given a broader meaning.* 


This decision concludes: 


The Court being of opinion, for the reasons hereinabove 
stated, that this instrument of writing relied on by the de- 
fendants did not convey, or intend to convey, the land in ques- 
tion to the Marquis of Maison Rouge, the judgment of the Cir- 
cuit Court must be reversed and the cause remanded, with 
directions to enter a judgment for the United States for the 
land described in their petition.*® 


Ordinarily it is a waste of time to review a dissenting opinion, 
because the majority expression is the law of the case and con- 
clusively fixes the rights of the litigants. For historical purposes 


87 Ibid., 852. 
. Ibid., 852, 853. 
8° Tbid., 855. 
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matter in a dissenting opinion may be important; and for that 
reason some of the views announced by Justices McLean and 
Wayne will be noticed. 


Mr. Justice McLean entertained the view that Carondelet’s de- 
cree of June 20, 1797, (with Trudeau’s proces verbal and map which 
must be read as a part of it), was entirely incependent of the con- 
tract of 1795; and that this writing was, in legal effect, an absolute 
grant to De Maison Rouge of the lands designated in the certificate 
and shown on the map—more particularly because the decree con- 
tained the following language: “. . . we destine and appropriate 
conclusively for the establishment of the Marquis of Maison Rouge 
.. The Judge said: “Nothing could be more specific than this. 
It separates the land designated in the plat from the lands in the 
Crown, and no subsequent condition was annexed.’’”° 


The learned and somewhat caustic opinion of Mr. Justice 
Wayne (thirty-five pages) covered every phase of the controversy. 
He announced conclusions adverse to those of Judge Taney on prac- 
tically every point in the case. Apparently it was Mr. Justice 
Wayne’s idea that the majority opinion of the Court had been in- 
fluenced and biased by the erroneous decision which had been 
rendered on the first hearing, since he said: 


Apart from every consideration connected with the in- 
trinsic validity of the grant and the defendant’s title there- 
under, I regard this judgment as unwarranted either by the 
case presented on the record, by the conduct and decision of 
this Court in respect to it at the last term, or by the course 
and argument of counsel which have necessarily resulted from 
and been limited by that decision. (Italics ours) .*! 


Judge Wayne then considered at length the matter of the 
bona fides of the Trudeau certificate and plan from his apprecia- 
tion of the evidence, as opposed to the original findings of the 
majority which had been arrived at from an old pamphlet written 
by John Girod and from the depositions of Filhiol and others taken 
in 1820. 


Since these charges of fraud and the first decision of the Su- | 
preme Court reflected upon the integrity of Carlos Trudeau (whose 
descendants are still prominent in Louisiana), it will not be amiss 


9° Ibid., 858. 
Jbid., 860. 


®2 This printed phlet of Girod, in the nature of a brief, is published in full in Printed 
Record, U. 8. vs. King Coxe, 86-90, 


The Maison Rouge and Bastrop “Grants” 363 


to quote somewhat liberally from Justice Wayne’s opinion and to 
calendar some depositions to which we have not heretofore given 
attention. Said Judge Wayne: 


The assertion that the certificate of Trudeau to the plano 
figurativo has been antedated or is fraudulent cannot be main- 
tained. It rests solely upon evidence not worthy of credit, from 
the circumstances and manner it has been introduced by Girod 
in his pamphlet, which is shown to have been contradicted, and 
which, if it were necessary to sift it, would be found to present 
intrinsic and abundant proof of its own discrepancies and in- 
consistencies. That the grant is a complete and formal title to 
the land mentioned in it, yews to the laws of Spain, is also 
conclusively established. . 


A plan is made purporting to be signed by Trudeau; his 
signature is proved to be genuine; the Governor and his Sec- 
retary recognized it to be such by making a grant according 
to it; the character of Trudeau for private virtue and official 
ability and integrity is proved by those who knew him. . 


In support of these observations, the Judge accepted the testi- 
mony (taken in 1824) of J. Mercier and Pierre Derbigny (then 
Louisiana’s Secretary of State), and Charles Tessier’s deposition 
of 1843. 


Testimony of Pierre Derbigny 


He has examined the grant or patent to thirty leagues of 
land on the Ouachita River in Louisiana, made by the Baron de 
Carondelet to the Marquis de Maison Rouge, which has just 
been exhibited to him by Daniel W. Coxe of Philadelphia. 


The said grant bears the date of 20th June, 1797, and he 
(Derbigny) recognizes the signatures thereto of the afore- 
said Baron de Carondelet and of Don Andres Lopez de Arm- | 
esto, the Secretary of the government of Louisiana, as gen- 
uine and of the proper handwriting of those persons. That thc 
said instrument is filled up in the handwriting of Charles 
Tessier, Esq., of Baton Rouge, who was then the first clerk 
in the Secretary’s office. 

That he (Derbigny) has marked his initials, P. D., up- 
on the said grant for the purpose of identifying it with his 
testimony. And he moreover declares that he had knowledge 
thereof about the time it was issued, and that it was a matter 
of public notoriety.” 


*s“U, S. va. King & Coxe,” 7th Howard, 867. 
4 Jbid., 871. 


% Ibid., 888; Printed Record, U. 8S. va. King @ Coxe, 53-55. 
Pierre Derbigny was an Associate Justice of the Louisiana Supreme Court; also Governor 
of Louisiana; he held many other offices. 
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Testimony of J. Mercier 


He has just examined a patent or grant in the Spanish 
language, dated 20th June, 1797, for thirty leagues of land on 
the River Ouachita, Louisiana, to the Marquis de Maison 
Rouge and signed by the Baron de Carondelet, the Governor 
of the Spanish province at that time, and by Don Andres 
Lopez de Armesto, Secretary of the Government. 


That he (Mercier) was at that time, between the years 
1792 and 1801, employed, together with Charles Tessier, in the 
office of said Secretary. That he knows the signatures of the 
said Baron and of his Secretary on said grant to be their true 
signatures. That the said document is a general and original . 
grant to the Marquis de Maison Rouge for the land aforesaid. 


That the said paper is filled up in the body thereof in the 
handwriting of the said Charles Tessier, the chief clerk in the 
said Secretary’s office. That it was a matter of notoriety at 
the time above mentioned and that it was known to him (Mer- 
cier) before the patent was issued that the Marquis de Maison 
Rouge was favored and protected by the Baron de Caronde- 
let... . That the French translation of said grant, on the page 
opposite the original, is in the proper handwriting of the Mar- 
quis de Maison Rouge, whom he knew well. . . .* 


Testimony of Charles Tessier 


He is above sixty-seven years of age (in 1843). He was 
the principal clerk in the office of the Spanish government of 
Louisiana for making grants of land. He is now the Judge of 
the Parish of East Baton Rouge. 


He and Jean Mercier were charged with the duty of fil- 
ling up grants made by the Spanish authorities. The paper 
just presented to him, being the grant from Governor Caron- 
delet to the Marquis de Maison Rouge, is filled out in his (Tes- — 
sier’s) handwriting, he being the chief clerk of the Spanish 
government at the time. 


He is familiar with the handwriting of the Baron de Ca- 
rondelet and Don Andres Lopez de Armesto, having often seen 
them write and sign their names; their signatures to said 
document of 20th June, 1797, are both genuine. 


He has a personal knowledge of said grant, because he 
filled it up at the time it was made. It was no secret, but a 
matter of public notoriety. It was denominated and considered 
a “‘titulo en forma.” He recognizes the other paper presented 
to him, duly authenticated by Louis Bringier, the present Sur- 
veyor General of the State of Louisiana, of a figurative plan 
or map, description and proces verbal by Carlos Trudeau, the 


*¢ Printed Record, U, 8, vs, King @ Oowe, 52, 53. 
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Spanish Surveyor General of the Province, of the quantity of 
land and its location granted to the Marquis de Maison Rouge. 
It shows that it was not intended to certify an actual survey. 


At this distance of time, nearly fifty years, he cannot 
recollect whether Carlos Trudeau’s plan and proces verbal was 
or was not before his eyes when he filled up the body of the 
grant, but he always obeyed the orders of the Baron de Caron- 
delet and the Secretary of the government, Armesto, and in 
this instance, as in others, performed his official duty. He is 
certain he performed that duty, either by the dictation or writ- 
ten instructions of his superiors or by seeing the original Tru- 
deau certificate and plan at the time. There was a general 
form for ordinary grants which was changed when the grant 
was special for certain purposes and under certain conditions. 
The Governor or Secretary then usually dictated the wording 
of the grant, or wrote it and he (witness) afterwards copied 
it. He cannot recollect just how it was done in this instance. 


He was acquainted with Carlos Trudeau who was the 
Surveyor General of Louisiana until the change of govern- 
ment, after which he filled the office of recorder or president 
of the municipality, he thinks, under the American govern- 
ment. Trudeau’s character for probity and intelligence always 
stood fair, and there never, that he ever heard, were any 
doubts or suspicions of his official acts. . . .® 


In his dissent Judge Wayne gave full credence to the forego- 
ing testimony and said that a charge of fraudulent practices should 
not be levelled at Trudeau merely for the reason that Tessier could 
not remember, after the lapse of fifty years, whether he actually 
had the original Trudeau map and certificate before him at the 
time he filled in the grant. Furthermore, said the Judge, 


These figurative plans are not actual surveys, but descrip- 
tions of natural boundaries in a grant, in conformity with 
which actual surveys were afterwards to be made... . In our 
judicial affirmation in this Court of Florida land claims, we 
have not in any instance called for a figurative plan in any 
one of them, but have in several of them ordered surveys to 
be made from the descriptions in the grant... .* 


In concluding our analysis of this celebrated law-suit, it may 
be remarked that the United States Supreme Court had rendered 
one of those “five-to-four” decisions which have become so com- 
mon in recent years. To round out the complete history of the 
Maison Rouge “grant,” it will be necessary to briefly outline one 
more judicial pronouncement. 


Tbid., 52, 53. 
Tbid., 54-57; also 7th Howard, 888, 889. | 
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CHAPTER VIII. THE HEIRS OF HENRY TURNER Versus 
THE UNITED STATES 


| On May 26, 1824, Congress passed an act authorizing a resort 
. to the courts by private individuals for the establishment of the 
validity of their private land claims. But this law was too narrow 
in its scope, and on June 17, 1844, a more liberal statute was enact- 
ed (5th Statutes at Large, 676). 


It will be recalled that Henry Turner owned a one-fourth in- 
| terest in the Maison Rouge “grant.” His legal heirs were: Sarah —_ 
| Turner, wife of Jared D. Tyler; Eliza Turner, the wife of General 
g John A. Quitman; and his two sons, Henry and George Turner. 


Proceeding under the broader authority of the Act of 1844, 
these heirs brought a suit against the United States for the pur- 
pose of having their title adjudicated contradictorily with the gov- 
ernment. It was filed in the United States District Court at New 
| Orleans. The pleadings, issues, and evidence were substantially the 
| same as in the King & Coxe litigation. The trial of the Turner 
| case in the lower court resulted in a judgment in their favor. The 
United States took an appeal (not a writ of error) to the United 
States Supreme Court. The case was heard during the January 
Term, 1850.% 


The majority opinion in the Turner suit was written by Chief 
Justice Taney, with Justices McLean, Grier, McKinley, and Wayne 
again dissenting. It is unnecessary to treat this decision in detail. 
In the meantime, the Supreme Court had rendered the two judg- 
ments in the King & Coxe case and had also decided the Bastrop 
litigation—not yet discussed—and under these decisions the 
questions raised in the Turner suit were all res adjudicata. Upon 
the authority of the last decision in the King & Coxe case and the 
decision in the Bastrop controversy the judgment of the lower 
court in the Turner suit was reversed, with directions for the dis- 
missal of the plaintiffs’ demand. 


In the decision in the Turner matter, the Court stated that ¢ 
witnesses had been examined who proved the genuineness of Tru- 

' deau’s certificate and that it was not antedated, and, also, that the 
original “grant” signed by Carondelet had been produced and 
proved. It is worthy of note that this original “grant” is still in 


°® This case, in the ee Court, bore the title: “The United States, Appellant, ve. 
Sarah Turner, et als.. Appellees”. It is reported in 7th Howard (U. 8.), 662- 669, and is’ also v 
published in Lawyers’ ion, Vol. XIII, 856-862. 
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the file of original papers in the Turner case in the United States 
District Court archives at New Orleans. It is on a large folio sheet 
of paper, written in Spanish, and the signatures of Carondelet and 
Armesto are very well preserved. There is a French translation 
of it, in the handwriting of Maison Rouge, on the back. The docu- 
ment is also initialed by Derbigny, Tessier, and Mercier, as was 
stated in their depositions. 


There is also to be found in this original court file the manu- 
script depositions of Louis Bouligny and Louis Bringier, given on 
March 4, 1848, and which contain some interesting information. 


Testimony of Louis Bouligny 


He was an officer in the Regiment of Louisiana under the 
Spanish government. Since the cession, he has been a planter, 
a member of the legislature, a justice of the peace, and is now 
(1848) Recorder of Mortgages for Jefferson Parish. 


He was well acquainted with the signature of the Baron 
de Carondelet, having seen him write his name many times. 
The signature on the paper now shown him (the grant) is gen- 
uinenly Carondelet’s. He also recognizes the true signature 
of Andres Lopez de Armesto on the said document. He per- 

_ceives that the body of it is in the handwriting of Charles Tes- 
sier. He also knows that the French translation of it on the 
same sheet is in the handwriting of the Marquis de Maison 
Rouge. It was written by the Marquis in his presence, and as 
he was more familiar with the Spanish language he assisted 
Maison Rouge in making the translation. 


He is very familiar with the signature of Carlos Trudeau. 

The duplicate of the figurative plan and certificate for thirty 

leagues in favor of the Marquis of Maison Rouge, which 

papers have been produced by Louis Bringier, Surveyor Gen- 

= Louisiana, are wholly in the handwriting of Carlos 
rudeau. 


He (Bouligny) has seen and had in his possession a copy 
or duplicate of the plan and proces verbal, both in the hand- 
writing of Trudeau. He first saw these in the possession of 
De Maison Rouge. Immediately after the Marquis’ death, 
the judicial authorities affixed seals to his personal effects. 
When the seals were removed two or three days later, the 
Marquis’ trunk and its contents was delivered to deponent as 
the executor and universal legatee of the Marquis; and he 
found among the papers in said trunk the map and certificate 
and the original grant which is now on file in this suit. — 


He knows the usages of the Spanish government in grant- 
ing lands; that the plat referred to does not represent an actual 
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survey, but it is a figurative plan or sketch, which implies 
that the land was not surveyed. Under the Spanish govern- 
ment the plan of an actual survey was never called a “plano — 
figurativo.”” He knows the land was never surveyed by Carlos 
Trudeau, who was never at Quachita. Grants based on figura- 
tive plans were as valid as those preceded by actual surveys.’ 


Testimony of Louis Bringier 


He is now (1848) seventy-five years of age. He is the 
Surveyor of the Parish of Orleans and Ex-officio Surveyor 
General of the State of Louisiana. As Surveyor General of 
Louisiana, he has in his possession the documents and papers 
of Carlos Trudeau which were purchased by the State of Lou- 
isiana from his heirs. — 


Among these papers and records when they were turned 
over to him as Surveyor General, about 1825, was Trudeau’s 
plan and certificate and they have been in his possession ever 
since. He also recognizes Carondelet’s signature on the origi- 
nal grant, from having seen his signature on many other of- 


ficial documents. The date on Trudeau’s certificate is not in 


figures but is written out in full and in Trudeau’s writing. 


He has some knowledge of the Spanish customs in the 
granting of lands. Trudeau’s plan and certificate was a figura- 
tive one, which fact meant that no survey had been made. The 
Spanish government was in the habit of granting lands upon 
such figurative plans before the actual survey, and the land 
would have to be surveyed afterwards to ascertain the quanti- 
ty. Under the customs the grant was good, though the actual 
survey would have to be made later. 


He also has in the records of his office Trudeau’s original 
plan and certificate in favor of the Baron de Bastrop, and 
these are also wholly written, dated, and signed by Trudeau.!°' 


In conclusion, it may be said that the decision of the Suprerhe 


Court recognized that the genuineness of Trudeau’s certificate and 
plat and Carondelet’s grant had been established. The opinion 
merely amplifies and reiterates the reasoning upon which the form- 
er decisions were based; that is, that the language of the document 
of June 20, 1797, did not import a grant to De Maison Rouge. 


100 Condensed from the original manuscript document in the original record of the Turner 
suit, in U. 8. District Court archives at New Orleans (No. 32 of the Court Docket). 


101 Ibid. 
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PART TWO—THE BARON DE BASTROP AND ABRAHAM MoRHOUSE: 
THE BASTROP “GRANT.” 


CHAPTER I. THE DOCUMENTS 


The career of the Baron de Bastrop in the Ouachita Valley 
was longer than that of the Marquis de Maison Rouge; his activi- 
ties covered a wider range and his business connections were more 
notable. The same may be said of Colonel Abraham Morhouse, 
soon to become associated with the Baron. As time passed, other 
men of note became interested in the Bastrop “grant.” Among 
them were: Edward Livingston, General John Adair, Judge 
Charles Lynch, Aaron Burr, and Stephen Girard, the Philadelphia 
philanthropist. The cities of New Orleans and Philadelphia also 
acquired a large part of it. 


When a new parish was carved from the northern and north- 
eastern section of the County and Parish of Ouachita by the legis- 
lative act of March 25, 1844, it was fitting that it was named 
Morehouse Parish, and it was equally appropriate that the parish 
seat was called Bastrop.’ 


Near the beginning of the Maison Rouge study there was quot- 
ed Governor Carondelet’s letter to Commandant Filhiol of April 
2, 1795, in which the Governor alluded to having made a contract 
with the Baron de Bastrop for a number of families to come direct- 
ly from Holland. The Governor stated that he was expecting every 
day that the Baron would come down the Mississippi. This agree- 
ment must have been merely tentative, as there is no evidence of 
a written contract with De Bastrop on or prior to that date. The 
Baron had been in New Orleans and in conference with Carondelet 
before April 2nd, but it seems doubtful that he had visited Oua- 
chita. | 


Again, on August 1, 1795, the Governor informed Filhiol that 
he was anticipating the arrival of the Baron at the Post with some 
people; and in his letter to the Commandant of June 2, 1796, Caron- 
delet said: 

The Baron de Bastrop, who is now coming down the river, 
may perhaps succeed to convince M. de Maison Rouge of the 


nullity of the system he pursues; he [the Baron] appeared to 
me to have correct principles, and to possess a great share of 


1 Acta of Louisiana Legislature, (1844), 77-79. 
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sense, and the mildness of his temper is such that it has en- 

deared him to all here. You will be, no doubt, highly pleased 

with him; he will conduce to enliven your situation... . 

These expressions cannot be taken as conclusively establishing 
that De Bastrop had not up to that time been to Fort Miré or had 
not met the Commandant; they may have been merely a reiteration 
of the Governor’s regard for the Baron. 


Some light is thrown on De Bastrop’s early movements by two 
petitions to the Spanish Crown which he filed at later periods. One 
of these is undated and contains statements strongly indicative of 
its having been written early in 1801; the other is a petition to the 
Crown of January 30, 1810, in which he made application for 
Spanish citizenship while he was a resident of Béxar, Spanish Pro- 
vince of Texas. In this second document De Bastrop asserted that 

he arrived at Ouachita in September, 1795.2 And in his undated 
petition he recounted that he did not ask for any grant or conces- 
sion immediately upon his arrival at New Orleans, but that Caron- 
delet proposed that he undertake the establishment of a colony. 


The primary documents in the Bastrop land claim are quite 
long, but a comprehensive study necessitates their inclusion as writ- 
ten. Furthermore, there is a conflict of one year in the dates of 
some of them as between the purported certified copies which were 
filed with the United States Land Department and used by the 
various committees of Congress (as published in American State 
- Papers) and the copies which were made the bases of suits and up- 
on which the courts passed judgment. These discrepancies will be 
pointed out. 


These official papers also fall into two classes: first, a series 
having reference to a colonization tract of twelve leagues square; 
and, second, a series appertaining to the grant to De Bastrop of the 
water-power rights on the bayous Bartholomew and De Siard, to- 
gether with six toises (36 feet) of land along the banks of each 
bayou, for the purpose of the establishment by the Baron, for his 
own profit, of water-power flour mills, and also relating to a 
monopoly to him of the business of milling and exporting wheat. 


2R. Woods Moore, “The Role of the Baron de Bastrop in the Anglo-American Settlement 
of the Spanish Southwest’’, (MS. Master’s thesis, University of Texas, 1932), 13, 14, citing Bas- 
trop’s petition of January 30, 1810, in Archivo General de la Nacion, Audiencia de G ara, 
1800-1818, (Dunn Transcript, University of Texas archives). Further citations to this Trans. 
cript will be listed “A.G.N., A.G., 1800-1818, (Dunn)”. 

Moore’s unpublished thesis is an able and exhaustive paper, written from original and 
<—aeee source materials; it is the best account available of Bestrop’s career, fa have 

wn on it liberally. 

* Moore, op. cit., 14, citing Bastrop’s undated petition to the Crown, in Archivo General 
de Indias, Audiencia de Santo Domingo, 1763-1818, (Dunn Transcript, University of Texas 
Denes: Further citations to this Transcript will be listed “‘A.G.I., A.S.D., 1763-1818, 

unn)”’. 
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First Series 


4 The first instrument of the first series is the petition or re- 
| quéte signed by De Bastrop and addressed to the Gomnaers § dated 
at New Orleans June 20, 1796. It reads: 


SENOR GOVERNOR GENERAL—The Baron de Bas- 

trop, desirous of promoting the population and agriculture of 

Washita, and being about to pass into the United States of 

America to conclude the plan of emigration which he has pro- 

| jected, and to return with his family, represents to Your Lord- 

> ship that it is indispensable that, on the part of the Govern- 

| ment, there should be designated a district of about twelve 

leagues square, in which may remain included the Bayou 

Siard and its vicinity, in order that, without the least obstacle 

and impediment, those families may proceed to settle upon 

them which the petitioner is going to introduce, under the ex- 

press condition that the concessions of land are to be gratis; 

and that under no title or pretext can they exceed the quantity 

of four hundred square arpents at most, with the object of pre- 

venting the introduction of negroes and manufacturers of 

indigo, which, in that district, would be absolutely contrary 

and prejudicial to the cultivation of wheat, and would cause 

the Agtaan to lose irremediably the profits of his establish- 
ment. 


He also petitions Your Lordship to be pleased to grant 
- him permission to export, for the Havana, the flour which 
| may be manufactured in the mills of Washita, without restrict- 
ing him to sell it absolutely in New Orleans and posts of this 
Province, unless it should be necessary for its subsistence, 

as in that case it should always have the preference. 


It becomes also indispensable that the Government should 
charge itself with the conducting and support of the families 
which the petitioner shall have introduced from the Post of 
New Madrid to that of Washita, by supplying them with some 
provisions for the subsistence of the first months, and facili- 
tating to them the first sowing of the necessary seed; grant- 
ing to the inhabitants who are not Catholic the liberty of con- 
science enjoyed by those of Baton Rouge, Natchez, and other 
districts of the Province; and the government being pleased 
oe to fix the number of families which the petitioner is to 

ntroduce. 


Zeal for the prosperity and encouragement of the Prov- 
ince, united to the desire of procuring the tranquility and quiet 
of this establishment, by removing at once whatever obstacles 
might be opposed to these interesting objects, induce me to 
represent to Your Lordship what I have set forth; hoping that 
Your Lordship will recognize in these dispositions the better 
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service of the King and advancement of the Province con- 
fided to your authority. 


New Orleans, June 20th, 1796. 7 . 
(signed) DE BASTROP.* 


Pursuant to the foregoing, on June 21, 1796, Governor Caron- 
delet issued a decree (attested by the Secretary, Andres Lopez de 
Armesto) which directed Commandant Filhiol at Ouachita to 
designate the twelve leagues square upon which the settlers would 
be located. The full decree follows: 


New Orleans, June 21, 1796. 


Seeing the advantages which will result from the estab- 
lishment projected by Baron De Bastrop, the Commandant of 
Washita, Juan Filhiol, will designate twelve leagues square, 
half on the side of the Bayou Siar and half on the side opposite 
the Washita, for the purpose of placing there the families 
which the said Baron may direct; it being understood that no 
greater concession of land is to be given to any one than four 
hundred square arpents at most, gratis and free from all dues. 

With regard to the object of this establishment, it is for 
the cultivation of wheat alone. The exportation of the pro- 
ducts of this Province being free, the petitioner need not doubt 
that it will be allowed to him for the flour which he may man- 
ufacture at the mills of Washita, to the Havana and other 
places open to the free commerce of this Province. 

The government will charge itself with conducting the 
families from New Madrid to Washita, and will give them such 
provisions as may appear sufficient for their support during 
six months, and proportionably for their seeds. 

They shall not be molested in matters of religion, but the 
Apostolic Roman Catholic worship shall alone be publicly } 
permitted. 

The petitioner shall be allowed to bring in as many as five 
hundred families; provided that, after the lapse of three years, 
if the major part of the establishment shall not have been 
made good, the twelve leagues square destined for those whom 
the petitioner may place there, shall be occupied by the fam- 
ilies which may first present themselves for that purpose. 

[All italics ours. ] 


Registered. 


THE BARON DE CARONDELET 
(signed) LOPEZ ARMESTO.°® 


‘This translation from decision of U. 8S. Supreme Court in suit: ‘The United States, 
Appellant, vs. The Cities of Philadelphia & New Orleans’’, 11th Howard, 641-642, where date 
is given as June 20, “1796”. Also in full in American State Papers, Public Lands, IV, 58, 485, 
where date in each instance is given as June 20, “1795”. : 

This translation from “U. 8S. ve. Philadel & New Orleans’’, 11th Howard, 641, 642, 
with date given as “1796”. Also in full in American State Papers, Public Lands, IV, 54, 
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Next in order of date is a supplementary petition of De Bas- 
trop’s and Carondelet’s order of June 10, 1797, endorsed thereon: 


TO HIS EXCELLENCY, The Baron de Carondelet, Gov- 
ernor-General of the Province of Louisiana, &c: 


Don Philip de Bastrop has the honor to observe to Your 
Lordship that the twelve leagues square which Your Lordship 
has granted him by his contract are found in part overflowed 
and occupied by ancient inhabitants, in consequence of which 
he prays that Your Lordship will be pleased to grant him the 
same quantity of land, to be taken upon the river Washita and 
the Bayous Siard and Barthélemy, where it will be most con- 
venient to him, without prejudice to the lands which Your 
Lordship has granted to the Sefior de Maison Rouge in the 
Prairie Chattelleriau, a favor which he hopes to receive from 
the upright justice which Your Lordship administers. 


New Orleans, June 10, 1797. 
(signed) P. DE BASTROP. 


ORDER 


New Orleans, 10th. June, 1797. As he requests, let it be 
pr to the Secretary Department, in the form which he 
icits. 
(signed) THE BARON DE CARONDELET.® 


On June 14, 1797, Don Carlos Trudeau, the Royal Surveyor of 
the Province, executed a certificate or proces verbal of the platting 
for the Baron de Bastrop of the tract of twelve leagues square. 
The map was made a part of the certificate by reference. This cer- 


tificate follows: 


I, Don Carlos Trudeau, Surveyor Royal and Particular of 
the Province of Louisiana, &c., do certify that the present 
draft contains one hundred and forty-four superficial leagues, 
each league forming a square, the sides of which are in length 
two thousand and five hundred totses, measure of the City of 
Paris, according to the custom and practice of this colony, the 
said land being situated in the Post of Ouachita, about eighty 
leagues above the mouth of that river falling into Red River, 
adjoining on the part of the southwest to the eastern shore 
of the river and the Bayous Ouachita [sic], Barthélemi, and 
Siard, conformably to the red line which borders the said river 
and bayous; bounded on the south part by a line drawn from 
the south 75 degrees east, about three leagues and one mile 
long, beginning from the shore C of the Bayou Siard, and con- . 


* From English translation in 11th Howard, 645. 
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tinuing as far as the height of the junction A of the said 
Bayou Siard with the Barthélemi; the said point A being as a 
basis of the line of measurement AB of twelve leagues in 
length, parallel with the plan of Bayou Barthélemi from the 
point A to the end of said twelve leagues, which terminate at 
the point B, where is the mouth of the rivulet named Bayou 
Termio. The lines D, E, F, G are parallel lines, directed north 

_ 62 degrees east, without minding the variation of the compass, 
which varies eight degrees to the northeast. 


In testimony, I deliver the present certificate, with the 
draft hereto annexed, for the use of the Baron de Bastrop, on 
the 14th. day of June, 1797; I, the Surveyor having signed the 
same, and recorded in Book “‘A”’ No. 1, folio 38, draft No. 922 
of the surveys. 


I do certify the present copies to be conformable to the 
originals which are lodged in the office under my care, to 
which I refer, and at the request of a party I deliver the pres- 
ent, same date as above. 


(signed) CARLOS TRUDEAU, SURVEYOR.” 


The location of the tract and the detailed bounds would be un- 
intelligible without the map. It is here presented as PLATE IV, 
and the calls of the Trudeau certificate may be easily verified on it.® 


After the execution of the plan and proces verbal; on June 20, 
1797, Governor Carondelet issued a more formal instrument which 
later came to be regarded as the primary writing evidencing an ab- 
solute grant to De Bastrop, individually, of the twelve leagues 
square. This act is captioned Concession: 


CONCESSION. 


The Baron Carondelet, Knight of the Religion of St. John, 
Field Marshal of the Royal Armies, Governor General, Vice 
Patron of the Province of Louisiana, West Florida, Inspector 
of the Troops, &c: 


Whereas, the Baron de Bastrop, in consequence of the peti- 
tion of the 20th of June in the year last past, and decree of the 
21st of the same, has commenced the establishment of Washita, 
which thereby he stipulated with the government, in order to 
avoid all obstacle, difficulty and embarrassment hereafter, 
and that with all facility the families may be located which, to 
the number of five hundred, the said Baron is successively and 


* From English translation in (did., 648, 644, and dated as shown. 


® This reproduction from a certified mg! in the file of nal papers in suit: “The 

Oities of Philadelphia and New Orleans vs. the United States’”’, (No. 21 on Docket of U. 8. 

District Court, New Orleans,) in U. 8. District Court archives. is a good reproduction 
in American State Papers, Public Lands, II, 775. 
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proportionally to introduce or cause to be introduced, we have 
determined to designate the twelve leagues destined for said 
establishment in the terms, with limits, land-marks and boun- 
daries, and in the place which is designated, fixed and marked 
out by the figurative plan and description which go as a cap- 
tion of this title, which are made out by the Surveyor General, 
Don Carlos Trudeau; it having appeared to us to be thus most 
expedient to avoid all contestation and dispute; and approving 
them, as we do approve them, exercising the authority which 
the King has granted to us, we destine and appropriate in his 
Royal name the aforesaid twelve leagues, in order that the 
said Baron de Bastrop may establish them in the terms and 
a the conditions which are expressed in the said petition 
and decree. 


| We grant the present, signed with our hand, sealed with 
the seal of our arms, and countersigned by the undersigned 
Honorary Commissary of War and Secretary for His Majesty 
of this Commandancy General of New Orleans on the 20th 


June, 1797. 


(Italics ours) 


talaened)* (THE BARON DE CARONDELET 
gn ANDRES LOPEZ ARMESTO.?® 


On account of the paucity of funds in the Colonial Treasury 


which necessitated the suspension of the importation of immi- 
grants, on June 18, 1797, Governor Carondelet issued another 
order : 


OFFICIAL. 


Whereas, on the part of the Sefior Intendante, by reason 
of the scarcity of funds, the suspension of further remittances 
of families has been solicited until the decision of His Majesty, 
there should be no prejudice occasioned to you by the last par- 
agraph of my decree, which expresses that if at the end of 
three years the greater part of the establishment shall not have 
been found made good, the families which may present them- 
‘selves shall be located within the twelve leagues destined for 
the establishment which you [De Bastrop] have commenced, 
and it shall only take effect two years after the course of the 
contract shall have been commenced and the determination of 
His Majesty shall have been made known to you. 


You will always remain persuaded that, on my part, I will 
religiously observe the engagements which I shall have con- 


This translation from “U. 8. ap & New Orleans”, 642, 643, 
with 1797”. Also in State Papers, Public Lands, IV, 54, 435, with 
date June 
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tracted, a maxim which has constantly distinguished the Span- 
ish nation. God preserve you many years! 


New Orleans, 18th June, 1797. 
THE SENOR BASTROP. 


(signed) BARON DE CARONDELET.’® 


Attention is called to the fact that there are at least three 
marked differences between the Maison Rouge contract of 1795 
and the initial contract with De Bastrop as set forth in first two 
documents quoted above: in the latter the government offered no 
cash bonuses to the emigrants; there was no approval by the King; 
and the consideration to enure to De Bastrop was disclosed as be- 
ing a monopoly to him of the business of milling and exporting 
wheat. 


This “grant” is laid down on William Darby’s i ceitataines Map 
of 1816-1817 (2nd. Ed.), and also on Graham & Tanner’s excellent 
Louisiana Map of 1834. Its boundaries as shown on these conform 
to the survey and plat of 1807 by Henry Cassidy, Deputy United 
States Surveyor. An excerpt from the Graham & Tanner plate 
(PLATE V) will be helpful to this study. In addition to the lines 
delineated by Cassidy, this gives the boundaries later established 
between Edward Livingston, John Adair, and Abraham Morhouse. 
As will be seen, the “grant” extended eastward beyond Bayou 
Macon and northerly into Arkansas. It covered a vast area of the 
original County and Parish of Ouachita, and practically the whole 
of Morehouse Parish and much of West Carroll Parish after their 
creation. 


Second Series 


The other set of official papers is almost of equal importance 
with the first. These instruments were later judicially regarded 
as aiding in the legal interpretation of the other documents and, 
furthermore, the United States subsequently recognized and con- 
firmed part of the claims made under them. 


The first document is De Bastrop’s requéte of June 12, 1797, 
addressed to the Governor General}, | 


| TO THE GOVERNOR GENERAL—Baron de Bastrop 
has the honor to make known to you that, it being his inten- 
tion to establish in Washita, it is expedient that you should 
grant to him a corresponding permission to erect there one or 
more mills, as the population may require; also to shut up the 


1° This translation from ‘‘U. 8S. vs. Philadel & New Orleans”, 11th Howard, 642. Also 
in American State Papers, Public Lands, IV, 55, 486, with the same date. - 
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Bayou Siar, where he proposes to establish said mills, with a 
dike in the most convenient place for his works; and as it ap- 


‘s pears necessary to prevent disputes in the progress of the af- 
7 fair, he begs also the grant along the Bayou Barthélemi, from 
- its source to its mouth, of siz toises [36 English feet] on each 


bank, to construct upon them the mills and works which he 
may find necessary; and prohibiting every person from mak- 
ing upon the said bayou any bridge, in order that its naviga- 
tion may never be interrupted, as it ought at all times to re- 
main free and unobstructed. 


: This request, sir, will not appear exorbitant when you 
are pleased to observe that your petitioner, who will expend 
in these works twenty thousand dollars or more, will be ex- 
posed without these grants to lose all the fruits of his labors 
by the caprice or jealousy of any individual who, being es- 
tablished on this bayou, may cut off the water or obstruct the 

/navigation; not to mention the loss which the Province will 

Vb sustain of the immense advantages to result from the useful 
project proposed for the encouragement of the agriculture 
and population of those parts. 

(signed) DE BASTROP." 


On the same day Governor Carondelet and Secretary Armesto 
subscribed a decree reading: 


New Orleans, June 12, 1797. 


® Considering the advantages to the population of Washita, 
and the Province in general, to result from the encouragement 
of the cultivation of wheat and the construction of flour mills, 
which the petitioner proposes to make at his own expense, I 
ot grant him, in the name of His Majesty, and by virtue of the au- 
{ thorities which he has conferred upon me, liberty to shut up 
the Bayou Siar, on which he is about to establish his mills, 
iy with a dike at the place most proper for the carrying on of 
his works. 
: I also grant him the exclusive enjoyment of siz toises [36 
; feet] of ground on each side of the Bayou Barthelemi, from 
: its source to its mouth, to enable him to construct the works 
' and dams necessary for his mills: it being understood that 
. by this grant, it is not intended to prohibit the free naviga- 
| tion of the said Bayou to the rest of the inhabitants, who shall 
“ be free to use the same, without, however, being permitted to 
: throw across it any bridge or to obstruct the navigation, which 
shall at all times remain free and open. 
Under the conditions here expressed, such mills as he may 
think proper to erect may be disposed of by the petitioner, 
together with the lands adjoining, as estates belonging entirely . 


11 This translation from “U. 8. vs. Philadelphia F New Orleans’, 11th Howard, 644. Also 
in full in American State Papers, Public Lands IV, 54, 435. 
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to him, in virtue of this decree, in relation to which the surveys 
are to be continued [italics ours], and the Commandant, Don 
Juan Filhiol, will verify and remit them to me, so that the 
person interested may obtain a corresponding title in form. 
It being a formal and express condition of this grant that at 
least one mill shall be constructed within two years, otherwise 


it is to remain null. 
THE BARON DE CARONDELET 


REGISTERED. (signed) ANDRES LOPEZ ARMESTO.!2 


It may be observed that in the foregoing petition and decree 
there was no prayer for, and no concession made of, six “toises”’ 
of land on each bank of the Bayou De Siard. There was another 
petition and decree of June 21, 1797, making the grant along the 
banks of that Bayou. Since these instruments are substantially 
similar in recital to those just noted, they are omitted here.’* |, 

On June 16, 1797, the Baron de Bastrop contracted with the. 
government for the rationing of the colonists: 


The Baron de Bastrop contracts with His Majesty to 
furnish, for the term of six months, rations to the families 
which he has latterly introduced at the Post of Washita; which 
are to be composed of: twenty ounces of fresh bread or an 
equivalent in flour, twelve ounces of fresh beef or six of bacon, 
two ounces of fine menestra or three of ordinary, and one- 
thousandth part of a celemin of salt. For which there is to be 
paid him by the Royal chests at the rate of a real and a half 
for each ration. 


For which purpose there shall be made out monthly a 
particular account, the truth and regularity of which shall 
be attested at the foot by the Commandant of that Post. 
Under which conditions I oblige myself in all things to the 
jurisdiction of this General Intendancy. 

In testimony of which, I sign it at New Orleans, June 
16th, 1797. 

(Italics ours). (signed) BARON DE BASTROP." 


This subsistence contract was approved on the same day by 
Sefior Gilbert Leonard, Principal Contador of the Army, and Don 
_ Ventura Morales, Intendant, on behalf of His Catholic Majesty. 


12 This translation from “U. 8S. vs. Philadelphia & New Orleans’, 11th Howard, 645. Also 
in full in American State Papers, Public Lands, IV, 54, 436, with all dates the same. 

13 Through some blunder, in attempting to set out these two documents literally, and also 
the document which follows (in our text) in the report of the case of ‘‘U. 8. vs. Philadelphia 
& New Orleans’’, 11th Howard, 646, 647, all three documents are confused and run together 
as one, and showing the signature of De Bastrop alone. The two documents described in this 

agraph are mentioned, but not set out at len in American State Papers, Public Lands, 
fv, 55, 436. The certified copy of the grant of the water-power rights on Bayou De Siard, 
which is in the original record of the suit in the District Court ves at New Orleans (and 
also as printed in the Transcript of the Record in the U. 8. Supreme Oourt archives), is dated 
June 21, ‘‘1796’’. 

14 This translation from American State Papers, Public Lands, IV, 55, 486. In “U. 8. 
vs. Philadelphia & New Orleans’, 11th Howard, 646-647, it is confused with two others, as 
stated in the preceding footnote. 
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CHAPTER II. THE ACTIVITIES OF THE BARON DE BASTROP 


There is ample proof that the Baron de Bastrop partially ful- 
filled his engagements for the introduction of emigrant families, 
although by no means to the number of five hundred. The indica- 
tions are that others would have been brought in but for Caron- 
delet’s suspension order of June 18, 1797, which was forced on the 
Governor by the opposition of Morales and the action taken on 
June 16, 1797, by the Junta de Hacienda Real at New Orleans. This 
will be considered presently. 


Immediately after the execution of the colonization decree of 
June 21, 1796, according to De Bastrop’s undated petition, he set 
out for the United States, where he secured its western settlements 
and later made a second trip to the same locality, where he pro- 
cured tools and settlers for his colony. © 

According to this petition, the colonists were detained at New 
Madrid for a month, awaiting means of transportation. The boat 
which they expected the government to send to New Madrid for 
them never arrived; the Baron finally bought a barge from the 
Captain of the Port. When the first party reached Natchez, the 
United States was maneuvering its troops there as a threat 
against the Spanish fort. ; 

The first contingent of sixty-four people arrived at Ouachita 
on April 19, 1797; and on May 7, 1797, another group of thirty- 
five persons reached Fort Miré under the conduct of the Sefior 
Breard.!® It is believed that the two parties of emigrants men- 
tioned in the undated petition and correspondence cited were all 
that the Baron introduced. There are tabulated lists of both of 
these parties, giving the names and ages of all the individuals 
composing them, and each list is dated and certified at its foot by 
Filhiol.’* To conserve space, these will be condensed. 


List No. 1 


This paper carries the following caption: Htat des Familles 
arrivées par M. le Baron de Bastrop le 19¢ Avril, 1797, en vertu de 
son Contract; and it is signed “Au Fort Miré le 8° Mai, 1797./. 


Filhiol.” 


15 Moore, op. cit., 17, 18, citing: De Bastrop’s undated petition; estaee to Mor June 
1, 1797; and Carondelet to ‘Morales, June 11, 1797; in A.G.I., A.8.D., 1768-1818, (Dunn), 
262, 237, 231-236, respectively. 

16 These two lists (condensed) from L. Pe “French I ants to Louisiana, 1796- 
1800: Settlements of Bastrop and Morehouse in the District of achita; Conden Docu- 
mentary History’’, in Publications of the Southern History Association, Vol. XI (1907), 106-112. 
The source is not cited. } 
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This document accounts for ten families and seven single men 
as follows: Samuel Curswel, his wife, daughter, and two sons; 
Jean de Hart, his wife, four sons, and a daughter; Samuel Brown, 
his wife, two sons, and three daughters; Charles Gin, his wife, 
son, and an orphan girl; Jacques MacCalister, wife, son, and dau- 
ghter; Jean Kurter, wife, three sons, and daughter; Joseph Seg- 
gers, wife, three sons, and three daughters; Jacques MacMahan, 
wife and two girls; Jean Kugel, wife, daughter, and son; William 
Stuart, wife, three sons, and three daughters. Single men: Joseph 
Boén, Isaac Och, Bernard Jochs, George Cimbers, Silvain Baskem, 
Michel Rotscher, and Andre Wilhe. 


List No. 2 


This list is headed: Etat des familles arrivées é ce Poste des 
Etats Unis le 7* Mai, 1797—par le voye de la N“- Madrid et de la 
_ Natchés, sous la conduite du M. de Breard en vertu du Contract 

passe avec M. le Baron de Bastrop; and this document is counter- 
signed “Au Fort Miré le 10 Mai, 1797./. Filhiol.” 

There is shown on this tabulation of thirty-five persons the 
families following: William Burney, his wife, an orphan girl, and 
a negress; William Burney, Jr., his wife, and three sons; Latrie 
Power (Patrick Poor?), his wife, one son, and five daughters; 
Henry Kurtner, wife, one son, and a daughter; Christopher Offen,. 
wife, two sons, and two daughters. The single men listed were: 
Abraham Kurtner (Frere du sus dit?), Joseph Kurtner, Charles 
Onil, Michel Silvain, Caleb Husted, Guill Miller, and “Yve Quch- 
arie, Champagne, 50 ans.” and “Nice Sa Negrissa, 15 ans.” 

It is suggested that the contract which the Baron made for 
rationing the colonists had reference to these people, as it was 
made very shortly after their arrival at Fort Miré. There is much 
evidence supporting the authenticity of the two documents just 
calendared. The Baron assembled these. persons at Louisville, 
Kentucky, in January and February, 1797. He signed and gave to 
them a proposal or obligation reading: 

I will give to every family, well recommended and in- 
dustrious, from the mouth of the Ohio to the place [Ouachita] 
provisions; being on the place, I give them six months provi- 
sions, the choice of four hundred acres of land, and the kind 
of seed they want to plant out. The children—that is to say, 
boys—of the family arriving this year on the place will be 
registered, and when they get to age 400 acres of land will be 
given to them. 


Louisville, February 5, 1797. 
7 (signed) DE BASTROP. 
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On August 1, 1805, Charles Gin, John Courter (Jean Kurter?), 
John DeHart, Patrick Poor (Latrie Power?), and William Burney, 
Senior, filed a suit against the Baron de Bastrop in the County 
Court of Ouachita County: they alleged that in the month of 
February, 1797, they were induced to emigrate from Kentucky 
by the Baron under the contract just set out; that among them 
they had ten children who would be entitled, when they became of 
age, to 400 acres of land each according to its terms; that they 
were informed that De Bastrop was about to sell the “grant” and 
they prayed a judgment of the court establishing the rights of 
their children and ordering the judicial setting apart for them of 
their lands. One of these contracts was annexed to the complaint. 
The case appears not to have been prosecuted to judgment." 


In 1846 a number of witnesses gave their depositions which 
were offered in evidence on the trial of the suit of the “Cities of 
Philadelphia and New Orleans versus the United States.” The 
case will be discussed later. These depositions were given by per- 
sons who had personal knowledge of the activities of the Baron, 
and the substance of their testimony follows: 


Testimony of David Stuart 


His (Stuart or Stewart’s) father and family, with many 
others, were introduced into this country by the Baron de 
Bastrop, and were settled on lands within the limits of the 
Bastrop grant. 

He recollects some of them as follows: Samuel Creswell 
and family, John De Hart and family, Charles Gin and family, 
Samuel Brown and family, James McCallister and family, 
John Carter and family, Henry Carter and family, Joseph 
Segger and family, James McMahon and family, John Kugel 
and family, William Burney, Senior, and family, Christopher 
Owen and family, Charles Fitzpatrick, Jeremiah Keith and 
family, Matthew Dougherty, Patrick Finn, William O’Connor, 
Andrew White, Sylvanus Bascom, George Chambers. 


The settlers commenced their improvements on the grant 
in 1797. There was one mill at the mouth of Bayou De Siard 
which was erected by the Baron. “My father used to carry 
his corn and wheat to be ground at that mill. The mill was 
erected two or three years after the settlers arrived. ... The 
Spanish government stopped the Baron from bringing more 
settlers. .: . It was the Baron’s intention to go the next fall 
and bring the balance of the families he was to introduce. .. .*5 

17 Ouachita Parish Archives, original documents, Suit No. 6, County Court, (“Gin et als. 


ve. De Bastrop’). Box No. 24. 
18 Printed Record, U. 8S. ve. Philadelphia @ New Orleans, 160-162. 
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Testimony of Grammont Filhiol 


Many families arrived here under the contract of the 
Baron de Bastrop with the Spanish government. He saw 
them receive rations by order of the Baron; and many settled 
within the limits of the grant whose names he recollects, viz: 
John De Hart and family, Charles Gin and family, James Mc- 
Callister and family, John Curters and family, Joseph Seggar 
and family, James McMahon and family, John Kugel and 
family, William Stewart and family, William Burney, Sr., and 
family, Henry Curters and family, and Christopher Owen and 
family. All these, and also Alexander Breard, came in 1797 
under the Baron’s contract. They were Americans, Irishmen. 
and Germans. 

A flour mill was erected at the mouth of the Bayou De 
Siard by the Baron de Bastrop. He (G. Filhiol) is the son of 
the Commandant, Don Juan Filhiol, who died in 1821 at the 
age of 81 or 82 years.’ 


Testimony of Henry Bry 


De Bastrop was a Hollander. He has known him since 
1803. He (Bry) was not at Ouachita when the people came 
under the Baron’s contract and settled on the grant. He has 
seen a list of them amounting to one hundred and eleven per- 
sons. He has known many of the heads of families therein 
named, to each of whom he was informed by general report 
400 arpents had been allotted in the grant. 

On his arrival here, there was but one grist mill which 
had been erected by De Bastrop; it was at the mouth of Bayou 
De Siard. He was well acquainted with John Filhiol.”° 


Testimony of Louis Bouligny 


He is nearly 66 years of age. He is the son of Francisco 
Bouligny who was Lieutenant Governor of Louisiana from 
1777 to 1800. He knew Vincente Fernandez Tejeiro, who was 
an officer in the same regiment with him (witness), and about 
1800 was sent as Commandant at Ouachita. | 

He knew the Baron de Bastrop very well. About 1802 he 
(Bouligny) spent several months at Ouachita. At that time 
there were many families living there who had been brought 
in by the Baron under his contract with the Spanish govern- 
ment. He does not know that they were within the limits of 
the grant. 

The Commandant of Ouachita (Tejeiro) lived in the place 
now called Monroe. The Baron had his establishment about 
one league above the Post, on the right bank of the Ouachita. 


Tbid., 165. 
20 Ibid., 168, 169. 
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He had a saw and a grist mill which at that time, 1802, he was 
rebuilding, the first mill and dam having been carried away 
by a freshet. 


At that time, they had entirely abandoned the culture of 
wheat and taken to cotton, which then had begun to be valu- 
able. The Baron de Carondelet is dead; also De Bastrop, and 
the Marquis of Casa Calvo. De Bastrop complained bitterly 
of the Spanish government’s forbidding the further introduc- 
tion of families. He said that he was a great loser by it, in- 
asmuch as he had on the Ohio a large number just preparing 
to come down. The Baron frequently conversed with Tejeiro 
on the subject. “De Bastrop and myself passed a great deal 
of time at Tejeiro’s house; I lived there and the Baron used 
to sleep there two or three times a week.” 


He (Bouligny) arrived in Ouachita about the year 1802, 
the first of October. Flour at the time was very dear. He 
recalls having seen only one small field of wheat in Ouachita. 
At that time, the whole number of families at the post and in 
the neighborhood was from a hundred to a hundred and 


fifty.”! 
Testimony of John Morrison 


He is 61 years old. His father and family arrived at 
Ouachita two years before the settlers came under De 
Bastrop’s contract. About fifty years ago several families 
were introduced by the Baron. He understood there were 
thirty families, and some of the names of those he knew were: 
Charles Gin and family; John De Hart and family; William 
Burney, Sr., and William Burney, Jr., and their families; 
Christopher Owens and family; Patrick Poor and family; Wil- 
liam Stuart and family; Christopher Kaufman and family; 
John and Henry Courter and families; Samuel Brown and 
family; Joseph Seggers and family; James McMahan and 
family; John Kugel and family; Joseph Boen and family; 
Charles Fitzpatrick, William O’Conner, Patrick Finn, Syl- 
vanus Bascom, and Matthew Daugherty.” 


With regard to David Stuart, the certified list of the first 
party of emigrants showed his age at the time to be eight years. 
In 1851, he made quite a number of affidavits concerning in- 
dividual families named in his testimony heretofore given, these 
affidavits going into more detail as to each family and on what 
part of the “grant” it settled. It is unnecessary to review these, 
but from them we glean: 


Ibid., 125-127. 


22 From the original of rs in suit ‘‘Philadel & New Or- 
leans ve. The United 7 States’; (Docket No. 21 : 9 District Court, New leans). U. 8. 
District Court archives. 
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That Stuart and his family came on the first boat; that 
the Baron was in charge himself; that the second contingent 
arrived about a month later. That he knew Alexander Breard, 
and he thinks that Breard arrived with the second party; and 
that Breard had the confidence and esteem of the Baron and 
held positions under him.** 


In 1805 the Baron de Bastrop executed several deeds to per- 
sons named in the two lists of emigrants. These conveyances all 
recited that the grantees had emigrated under his contract or that 
they were “old inhabitants of Ouachita.” Each of the acts is for 
400 acres of land, and they acknowledge a cash consideration of 
one dollar, following the common law usage in conveyancing. The 
grantees in these several instruments were: William Stuart, 
George Stuart, William O’Connor, John Coulter, Japeth Bowen, 
John and Joseph Owens, Patrick Poor, Sylvanus Bascom, and 
John Hughes. The tracts conveyed to them were located on Bayou 
Gallion, Bayou Bartholomew, and in Prairie Mer Rouge.** 


In subsequent years John Nancarrow, as the Agent of the 
Baron de Bastrop, made similar conveyances to: William Birney, 
David Stuart, Christopher Owens, Michael Stuart, Winnant De 
Hart, Frederick Segars, Joseph Segars, Harness Welton, and Wil- 
liam Dromgoole. Many of these were executed by Nancarrow, | 
under orders of court, in satisfaction of the “head-right” claims 
to which the minors were entitled under the Baron’s obligation 
entered into at Louisville.”* 


To return to the matter of Carondelet’s suspension order of 
June 18, 1797: these colonists had arrived in April and May. 
Morales had theretofore been unfavorable to the whole project. 
On June 11, 1797, Carondelet addressed a letter to him in which 
he enclosed the contract and lists of the settlers, and a separate 
communication in which the Governor urged that De Bastrop be 
refunded the expense of their transportation.”® 


In this long letter Carondelet attempted to convince Morales 
of the importance of the colonization of the Ouachita as an in- 
surance against American encroachment: he reviewed the feasibil- 
ity and advantages to result from the raising and exportation of 


23 Senate Executive Documents, 32 Cong., 2 Sess. (1852), No. 4, 749, 750, 759, 768, 782, 
783, 789. 803, 804, 807. 

24 Ouachita Parish Archives, Conveyance Books: ‘Z’’, 106, 144; “A” 8, 18, 18, 19, 20, 
36, 37. 39, 44. 

25 Ibid., Conveyance Books: ‘Z’’, 75; “B’’, 55, 57, 58, 59, 60; “F’’, 488, 489. 
cit., 24, 25, citing Carondelet to Morales, June 11, 1797, in A.G.I., A.8.D., 


26 Moore, op. ci 
1763-1818, (Dunn), 201-218. 
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wheat; he asserted that the cost to the Crown would be small in 
comparison with the benefits which would accrue; and the Gover- 
nor said, finally, that the Baron was a man of qualifications and 
that it would be advantageous to the government that he be given 
a free hand, with the Hacienda Real not interfering except to the 
extent of furnishing the necessary funds and obtaining from De 
Bastrop a strict accounting. 


De Bastrop had written a letter to Carondelet on June 1, 1797, 
in which he stated that the barge which he had been forced to buy 
from the Captain of the Port at New Madrid had cost him six 
hundred pesos.?7 It was then that the Governor sought the ap- 
proval of the Crown of the Bastrop contract. June 16, 1797, he 
wrote Gardoqui at length, canvassing the whole situation and 
urging his conception of the benefits which would enure to the 
colony in the event the Baron was permitted to continue with the 
project at the expense of the government.** 


Morales, in his endeavor to counter the recommendations of 
Carondelet, on June 30, 1797, wrote to Don Pedro Valera y Ulloa, 
Secretary of Finance at Madrid, giving his views, and more 
particularly from the angles: first, that the Treasury was greatly 
embarrassed by having to employ additional military forces for 
the protection of the Province; and, second, that the Crown had 
never approved the De Bastrop contract and had never authorized 
him to make any disbursements in connection with it.?° 


In the meantime, on June 13, 1797, Morales called a meeting 
of the Junta de Hacienda Real at New Orleans. That body was 
composed of Morales, Don Manuel Serrano, Assessor of the In- 
tendancy, Don Gilberto Leonard, Treasurer of the Army, and Don 
Cayetano Valdes, Secretary of the Intendancy. . Their decision 
was: that the expenses of the colonization up to that time should 
be paid, but that no further outlays would be countenanced unless 
they were first authorized by the Crown, and that the Governor 
and the Baron be notified to desist from further importation of 
colonists.*° 


Morales’ comprehensive report to Secretary of Finance Ulloa 
was passed on by the latter to Gardoqui, Secretary of State, with 


37 Moo cit., 25, 26, citing Bastrop to Carondelet, June 1, 1797, in A.G.I., A.S.D., 
1763-1818, (Dunn), 387-244. 

28 Moo cit., 22-24, citing Carondelet to the Crown, June 16, 1797, in A.G.I., A.S.D., 
1763- (un) 202. 

a 48. 3 cit., 26, 27, citing Morales to Ulloa, June 30, 1797, in A.G.I., A.S.D., 1763- 

09. 

® Moo cit., 26-28, citing Minutes of Junta entered June 16, 1797, in A.G.I., A.S.D., 
1763- 1818, 238. 
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the comment that, if the conditions were as stated by Morales, it 
seemed wise to abandon the project.*! 


July 19, 1798, Gardoqui wrote to Don Luis Yrujo, Spanish 
Minister to the United States, enclosing him the correspondence 
on the Ouachita scheme and stating that, in view of the facts dis- 
closed by the documents, he believed it had some merit, although 
it seemed to be complicated by the difficulties which Morales had 
pointed out.*? 


It was under the sioeanadhiaien just related that Carondelet 
executed on June 20, 1797, the formal decree which in later years 
came to be considered as being an absolute grant to De Bastrop of 
the twelve league area. Whether the Governor intended it so or 
whether he merely intended it as a reénforcement of the old coloni- | 
zation contract is problematical. As a direct result of this conflict 
in policy between the Governor and the Intendant, in which the 
latter was the victor, the Royal Decree of October 22, 1798, was 
issued, withdrawing from the Governor-General all power to grant 
lands and conferring it upon the Intendant. 


Carondelet’s administration as Governor-General of Louisiana 
‘came to an end with his appointment on August 1, 1797, to the 
Presidency of the Royal Audience of Quito. He was # suceeded in 
Louisiana by Don Manuel Gayaso de Lemos. 


The Baron de Bastrop relates in his undated petition that 
he went to New Orleans to see Gayoso, who told him that he could 
do nothing because the contract had been suspended, and that he 
assured the Governor that, since American settlers were unsatis- 
factory, he would bring in German farmers, without cost to the 


government.*= 
In the undated petition the Baron continues: 


Exceedingly active and exceedingly interested in the 
prosperity of Louisiana, in which he found himself the owner 
of a considerable grant of land, now through gratitude he 


could not remain inactive. . 


With this purpose in view, ‘ relates, he made a third voyage 
to the United States; he made influential friends there and ne- 
gotiated contracts for grain and tobacco and for the establishment 


31 Moore cit., 29, 30, citing Ulloa to Gardoqui, February 23, 1798, in A.G.I., A.8.D., 
1763- 1818, (Dunn), 214. 
82 Moore, op. cit., 30, citing Gardoqui to Yrujo, July 19, 1798, in A.G.I., A.S.D., 1763- 
1818, (Dunn); 
88 Moore, 31, 32, citing Bastrop’s undated petition to the Crown, in A.G.I., A.S.D., 


op. 
17638-1818, 263. 


4 
4 


The Maison Rouge and Bastrop “Grants” 387 


of manufacturing enterprises in Louisiana. He also met a person 
(Abraham Morhouse) who agreed to associate himself in the 
Ouachita enterprise. 

The date of this undated petition is approximately arrived at 
from the Baron’s statement in it: “I arrived here [New Orleans] 
last May, and found the government in confusion because of the 
death of Governor Manuel Gayoso de Lemos.” Since Gayoso died 
on July 25, 1799, “last May” would necessarily refer to May, 1800, 
and the petition would have been written before May, 1801.4 


CHAPTER III. THE ARRIVAL OF COLONEL ABRAHAM MORHOUSE 


While the Baron de Bastrop was in Kentucky on his “third 
trip,” on May 23, 1799, he sold the “grant” to Abraham Morhouse. 
The deed was passed before Gabriel J. Johnson, a Kentucky notary 
or justice of the peace. We have no knowledge of the equities 
which may have been reserved by the Baron, nor of the considera- 
tion, except as the latter is partially disclosed by subsequent docu- 
ments. The act is not of record in Ouachita Parish, but it is said 
that the original instrument was formerly in the files of unrecord- 
ed papers there.* 

Colonel Morhouse was residing in Kentucky at the time of his 
purchase. He had considerable property there and had also been 
engaged in land speculations in Virginia. Doubtless he had visited 
Ouachita before making this investment. He was the son of 
Andrew and Phebe Hrd Morhouse, residents of Montgomery 
County, New York. His father had been a colonel of militia of 
Montgomery County, and had served in the Revolution from 1776 
to 1778; he died in 1801. Abraham Morhouse, according to his 
statements, was also a colonel of New York militia.*® 


Abraham had been married in New York, in 1790, to Abigail 
Young: they had two children, Andrew Young Morhouse and 
_ George Young Morhouse. The Colonel deserted his wife and chil- 
dren in New York before De Bastrop met him in Kentucky and 
interested him in his Ouachita enterprise.** 


34 Moore, op. cit., 32, 33. 

85 It is mentioned, as given above, in deed from Abraham Morhouse to J. G. Hunter, in 
Ouachita Parish Archives, Conveyance Book ‘‘B”, 146. Also mentioned in American State 
Papers, Public Lands, II, 772; ef. Alcée Fortier, Louisiana (Cyclopedic), II, 36. 

%¢ These recitals taken from original mares contract between Abraham Morhouse and 
Eleanor Hook, September 19, 1799, in Ouachita Parish Archives, file of French and Spanish 
Marri cree This marriage contract given in full, in English translation, in Appendix 
II of 

Marriage tract, ibid. See “Morhouse’s Heirs ve. Mayor et als.’’, 
ports, 816-820; aaa ‘Patton et als. ve. of & New Orleans”, ist Louisiana 


Annual, 98-108 
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Morhouse and De Bastrop must have gone to Ouachita im- 
mediately after the passage of this conveyance. Upon his arrival 
there, the doughty Colonel represented himself in the community 
as being a widower; but he did not suppress the fact that he had 
two young sons in the East. Colonel Morhouse paid court to 
Eleanor Hook, a ward of the Chevalier D’Anemours and orphan 
daughter of Joseph and Sophie Jones Hook, of Baltimore. His 
suit was successfully consummated on September 19, 1799, in an 
act of marriage before Commandant Filhiol.** 


At that time there was no resident priest at Ouachita and the 
Commandant states in the proces verbal that the marriage was 
solemnized before him “in conformity with a custom sanctioned 
by the government, on account of the want of spiritual assistance, 
and that the marriage is to be solemnized before the Church at the 
first opportunity.” Morhouse had already established a planta- 
tion or home in the vicinity of Bayou De Siard; but he later re- 
moved to the Prairie Mer Rouge, where he was living at the time 
of his death. More of this later.*® 


Almost immediately after locating at Ouachita Colonel Mor- 
house undertook to secure the approval by the Spanish authorities 


of De Bastrop’s sale to him and their sanction of further coloniza- 
tion by him and his exploitation of the flour milling business. 


The Marquis of Casa Calvo had become Governor of Louisiana 
ad interim upon the sudden death of Gayoso. December 11, 1799, 
Morhouse presented to Casa Calvo a seven-page memorial in which 
he requested that his right to the privileges and properties sold him 
by the Baron be confirmed, and that he be given permission to 
erect flour mills and to introduce laborers and machinery for the 
extraction of iron ore and coal.*° 


December 12, 1799, Casa Calvo recommended the favorable 
consideration of the Morhouse proposals to Intendant Morales.*! 


January 18, 1800, Don Gilberto Leonard, Acting Comptroller 
General and Fiscal of the Royal Treasury at New Orleans, ren- 
dered a decision on the Morhouse petition to the effect that the 
concession to De Bastrop had not received the Royal approval; 
that it had become void for non-fulfillment on De Bastrop’s part; 


38 Ibid. 

8° Tbid., for marriage contract and two court decisions. November 16, 1799, Morhouse pur- 
chased from José de la Baume ‘‘a habitation and four arpents fronting on the Ouachita by forty 
deep’’.—Ouachita Parish Archives, Conveyance Book ‘Z’’, 122. 


4° Perez, “French Immigrants to Louisiana, 1796-1800"’, loc. cit., XI, 107. 
41 Ibid., XI, 107. 
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and that the ambitions of the United States made it unwise to al- 
low American settlers, especially at a point so contiguous to New 
Spain.*? 


March 26, 1800, Filhiol, former Commandant at Fort Miré, 
wrote to the Intendant and asserted that the projected settlement 
had proved a failure; he reported unfavorably on the character of 
the immigrants that had been brought in.* 


September 25, 1800, Don Ramon Lopez y Angulo requested the 
Secretary of State not to sanction the grants to De Bastrop and 
Morgan, or any others recommended by the Marquis of Casa Cal- 
vo; and on July 13, 1801, Angulo wrote another letter to the Sec- 
retary of State in which he reviewed the matter of the Bastrop con- 
cession and the Morhouse proposals and expressed views adverse 
to the whole proceeding.** 


It was probably during the course of this correspondence that 
De Bastrop submitted his undated petition to the Crown. In it he 
complained that many injustices had been done him by the colonial 


. officials, and he cited the specific injuries he had suffered at the 


hands of Morales and Angulo. The outcome of all of this was the 
Royal Decree of July 18, 1802, forbidding the grant or sale of any 
land in Louisiana to a citizen of the United States.* 


Since Colonel Morhouse, in the face of the disapproval of the 
Spanish Crown, was powerless profitably to exploit his purchase, 
on September 13, 1800, he deeded the “grant” back to the Baron.*® 
The act was executed before Commandant Filhiol, and it recites a 
cash consideration of 210,000 pesos. There was an additional con- 
tract and mortgage between De Bastrop and Morhouse which was 
passed before the Commandant on the same date. In this last in- 
strument Morhouse transferred to the Baron “all other property, 
real and personal, which he owns in Louisiana.” On his part, De 
Bastrop obligated himself (1) “to pay all debts due by the said 
Morhouse that have been contracted by him in Louisiana since his 
residence here,” and (2) to return to Morhouse all property that 
the latter had conveyed to him as a consideration for the purchase 


42 Jbid., XI, 107. 

48 Jbid., XI, 107. 

44 Tbid., XI, 107-108. 

45 Fortier, Louisiana (Cyclopedic), II, 36. 


‘6 A copy of the contract and mortgage, certified by Thomas C. Lewis, Notary Public, 

st 19, 1809, in Ouachita Parish ealiiven, in file of X- nal papers in suit of “Edward 

tee vs. Charles Lynch”, Box No. 18. Original deed is in Ouachita Parish Archives, Box 
“Deeds Recorded January, 1833”’. 
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of the “grant,’”’ as shown by the schedule annexed, “excepting the 
land in Kentucky sold by said Morhouse to said Bastrop, which is 
still to continue the property of the said Bastrop.” 

In addition, De Bastrop delivered to Morhouse his three gold 
bonds aggregating $50,000, two for $15,000 each and one for 
$20,000, payable, respectively, May 1, 1801, 1802, and 1803, “at or 
near the Court House at Lexington, Kentucky.” 

As a security for the payment of these bonds De Bastrop 
agreed to mortgage to Morhouse “all of said De Bastrop’s mills, 
buildings, improved plantations, and lands of every description 
that he now owns in the State of Kentucky,” a formal mortgage to 
be executed when the Baron could go to Kentucky. And as an ad- 
ditional security the Baron mortgaged the Ouachita “grant” to 
Morhouse. It is quite evident that the Kentucky property mention- 
ed was that which Morhouse had conveyed to the Baron as a con- 
sideration of the sale of the “grant” the year before. 


The “schedule” of property to be returned to Morhouse, “as 
soon as the title papers could be come at,” listed the following: 


Fifty Thousand Dollars in three bonds signed by George 
Ralph [Rolph?] of the City of Washington, and secured by a 
mortgage on 102,000 acres of land in Virginia; a deed to 100,- 
000 acres of land in Pendleton County, South Carolina; 330,- 
000 acres of land in the State of Georgia; and the Estates of 
Whitehall and Ballain. [These latter are not located or further 
described in the schedule]. 


After this sale it is believed that Colonel Morhouse and his 
wife, Eleanor, moved to Kentucky; and they probably remained 
there until the cession of Louisiana to the United States. 


Colonel John Blanton of Shelby County, Kentucky, became the 
owner by assignment from Morhouse of the fifty thousand dollars 
of Bastrop’s bonds, secured by the mortgage on the Kentucky prop- 
erty and the Louisiana “grant.” From an agreement entered into 
between Blanton, Abraham Morhouse, and Judge Charles Lynch of 
Shelbyville, Kentucky, dated November 13, 1803, it appears that 
this mortgage had been foreclosed on the Baron’s Kentucky prop- 
erty and that it had been purchased by Blanton at the foreclosure 
sale. In the document presently being analyzed, Blanton agreed to 
transfer that property to Lynch, upon the latter’s obligation to pay 
him $4300, for account of Morhouse. The contract also contem- 
plated a foreclosure by Morhouse of the mortgage on the Louisiana 
grant. The instrument stipulated: 


‘ 
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The said Morhouse engages to use reasonable means to 
recover the said Grant, and if recovered, to account to the said 
Blanton for one equal third thereof, and any compensation re- 
covered from it in the same proportion. 


The said Blanton agrees to be at an equal third of all ex- 
penses that may be necessary for fitting out said Morhouse for 
traveling to that country and taking possession of said Grant, 
and to be accountable for an equal third part of any losses he 
may sustain in his journey to that country. (Italics ours) **. 


The dealings between these parties culminated in the first four 
law-suits which were filed in the County Court of Ouachita County 
after its creation by the Act of 1805. They were instituted in June 
and July, 1805, and were tried before the Chevalier Charles le Paul- 
mier D’Anemours, Ouachita’s first County Judge. Suits Numbers 
1, 2, and 3 were brought by Morhouse against Blanton, who was 
then at Ouachita; and suit No. 4 was instituted by Blanton against 
Morhouse. The matters in dispute were complicated, but one of 
the counter-claims by Blanton against Morhouse, as set out in his 
petition of July 9, 1805, was: 

That he (Blanton) had rendered Morhouse sundry serv- 
ices in settling his business in Kentucky; that he had sup- 
ported Morhouse and his family for about fifteen months, a 
considerable part of the time in his (Blanton’s) house in 
Kentucky, and the remaining part of the time in a house be-- 


longing to Joseph Oliver, not far distant; and as compensation 
he expects to recover at least two thousand dollars. . . .** 


On May 15, 1801, before the Louisiana Purchase, the Baron de 
Bastrop had mortgaged the whole “grant” to Stephen Wendt (or 
Went) to secure the payment of a loan of approximately forty-five 
thousand dollars. The act was passed before Peter Pedesclaux, the 
Spanish notary at New Orleans. It is said that this mortgage was 
foreclosed in the Spanish Governor’s Court at New Orleans before 
the cession of Lotisiana; but, so far as we know, execution was not 
issued by the Spanish officials.*® It will be necessary to return to 
this again. 

Thus matters stood at the time the United States took posses- 
sion of Louisiana on December 20, 1803; and, as has been seen, the 
Baron had theretofore dealt with the “grant” to some extent as his 


private property. 


47 Ouachita Parish Archives, Conveyance Book ‘Z”’, 147-148. 

48 The original records of these four suits are in Ouachita Court archives, Box No. 24. For 
the institution of local government in Orleans Territory, see R. D. Calhoun, “The Ori and 
Early Development of County-Parish Government in Louisiana’, in Louisiana H Quar- 
terly, Vol. XVIII (1935), 56-160. 

4* American State Papers, Public Lands, II, 272. 
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The testimony which we have submitted proves that the Baron 
had constructed one flour mill before the cession. On the United 
States census returns for 1810 for Ouachita County, Thomas C. 
Lewis, who took the census, certified that there were in the 
County 


twenty-six looms iaiainiae | in the course of the year 2305 yards 
of cotton cloth, of the value of one dollar per yard, principally 
for family consumption ; one Dutch fan for fanning wheat; 
and in employ during the ginning season five cotton gins con- 
taining 249 rags [?] or saws; and two spinning machines for 
cotton yarn, containing eight spools each, both idle." 


It is fairly safe to assume that the “Dutch fan for fanning wheat” 
was a relic from De Bastrop’s flour mill. 


Almost upon his arrival at Fort Miré, the Baron began buying 
up the lands which fronted on the river, from a point two and a 
half to three miles above the Fort up to the mouth of Bayou De 
Siard, and thence east, and adjacent to the south bank of the 
Bayou, for a distance of two or three miles. It is not necessary to 
trace his purchases from all of the former concessionaires. August 
16, 1797, John Filhiol conveyed to him a tract in the Prairie De 
Siard, facing ten arpents on the river and with the usual depth 
along the Bayou De Siard.®! This particular parcel formed a part 
of what was later known as the “Point Plantation,” which was 
situated in the angle formed by the junction of Bayou De Siard 
(south side) with the Ouachita.®*? De Bastrop later added to this 
by acquiring the river frontage extending down toward Fort Miré 
as far as the property of Alexander de Breard. None of these prop- 
erties were within the limits of the twelve-league “grant.” 


It was on these lands fronting on the river above Fort Miré 
that the Baron de Bastrop had his plantation and large warehouses. 
He carried on here an extensive mercantile business and the Indian 
trade under the exclusive concession which had been granted to 
him in 1801 by the Marquis of Casa Calvo.™ 


5° Quoted from a c ed of hag eae manuscript of the Census of 1810, in the archives of 
the Census Bureau, Was , D. 


51 Deed, Filhiol to Parish Archives, Conveyance Book “Z’’, 32. 


52 The ‘“‘Point Plantation” in later years was owned by Hypolite Pargoud, and became 
known as the hg Pargoud Place’. He owned another large plantation just below Monroe, 
where he lived rgoud was a very wealthy and eccentric man. ‘His mother was a Girod, a 
sister of Mayor Nicholas Girod of New Orleans.—(See lengthy history and genealogy of Girod 
Family of South Louisiana, in “Michou v8. Girod, 4th Howard (U. 8.), 508; 11 Lawyers’ Edi 
tion, 1076). Still later, the ‘“‘Point” or ‘*‘Upper Pargoud” plantation was the home of the late 
John T. Cole, a member of the Tensas Basin Levee Board for many years. 


5? This Indian trade concession is spoken of by De Bastrop in a petition to the Crown of 
May 14, 1813, in A.G.I., A.G., 1754-1820, (Dunn), cited by Moore, op. cit., 39. 
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When William Dunbar, at the instance of President Jefferson, 
made his trip of exploration up the Ouachita River and return in 
the winter of 1804-1805, his party spent a night at Bastrop’s 
plantation. Dunbar kept a daily journal. According to this, his 
expedition reached Fort Miré in the afternoon of Tuesday, Novem- 
ber 6, 1804, and remained there until Sunday afternoon, the 11th. 
He was engaged most of this time in negotiating for the purchase 
of a large barge which it was found would be needed to continue 
the voyage up the river. Dunbar and his party were entertained at 
the dwelling of Lieutenant Joseph Bowmar, the Civil Commandant, 
whom Dunbar found to be a young officer “possessing some tal- 
ents and the manners of a polite gentleman.” Dunbar further re- 
lated : 


The position called Fort Miré being the property of a pri- 
vate person who was formerly Civil Commandant here [Fil- 
hiol], the Lieutenant has taken post about four hundred yards 
lower down, and has built himself some log houses and en- 
closed them with a slight stockade. .. .™* 


In speaking of the settlement of the Ouachita “and some of the 
creeks falling into it,” Dunbar says that there were only about five 
hundred persons of all ages and sexes; and that there were “three 
merchants settled at the Post, who supply the inhabitants at very 
exorbitant prices with their necessaries; those, with the garrison 
and two small planters and a tradesman or two, constitute the pres- 
ent village.”=> 


The barge having finally been secured, they resumed the trip 
up the river on Sunday afternoon. This part of the Journal reads: 
“Set out after dinner and made three miles. Encamped at the 
plantation of the Baron de Bastrop.” 


On the morning of Monday the 12th, after taking on some 
fresh beef and other provisions at the Baron’s, the voyage was 
continued; and on Tuesday afternoon, the 13th, the mouth of the 
Bayou Barthélemi, “twelve computed leagues above the Post,” was 
reached. The journalist recorded: 


Here commences Baron de Bastrop’s grant of land from 
the Spanish Government, being a square of twelve leagues to 
each side, a little exceeding one million of French acres, which, 
I presume, is more than double of what that government grant- 
ed to all persons within the Mississippi Territory. .. .* 


54 Dunbar’s Journal, loc. cit., 235-238. 
55 Ibid., 238. 
56 Jbid., 239, 240. 
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Dunbar did not meet the Baron de Bastrop or he would have 
made some personal reference to the man. During this journey 
Dunbar, who was something of a civil engineer and astronomer, 
made a survey and map of the Ouachita River. This was forward- 
ed to President Jefferson with his report, and the President trans- 
mitted these documents to Congress. Nicholas King prepared a 
more. refined map from the Dunbar survey and Journal, and it and 
the report were published in American State Papers, Indian Af- 
fairs, (Gales & Seaton edition), Volume VII. 


An excerpt from King’s map is published as our PLATE VI. 
As will be seen, De Bastrop’s buildings were located at the first 
noticeable bend in the Ouachita about half way between Fort Miré 
and the mouth of Bayou De Siard, or, as Dunber estimated it, 
about three miles above the Fort. 


A portion of the official United States Township Plat of Town- 
ship Eighteen North, Range Three East, approved by the Surveyor 
General on June 3, 1854, is reproduced as PLATE VII. This shows 
the sectionizing of that portion of the Township from a short dis- 
tance below Monroe up to the Bayou De Siard.and for a few miles 
east along the Bayou. 


It is interesting to learn ae this map that in 1854 the Town 
of Monroe had a frontage of eight blocks on the river by a depth of 
four blocks, with the proposed route of the Vicksburg, Shreveport, 
and Texas Railroad bisecting it from east to west. Attention is al- 
so called to the location of the, then, busy little town of Trenton, 
afterwards abandoned. There also may be noted on this map the 
old Spanish cemetery plot of twelve acres at the junction of the | 
Ouachita and the De Siard, the title to which was later vested in 


the Parish of Ouachita." 


Our plat also indicates the various land confirmations by the 
United States Land Department, beginning with that of John Fil- 
hiol on the south. It will be noted that the small, irregular fraction- 
al Section 23, at the first bend in the river above the Town, 
was confirmed under Sutton’s Report in the name of the Baron de 
Bastrop; also that the Sections above that, along the river and the 
bayou, were confirmed in the name of Eleanor Hook, with the 
Baron de Bastrop being indicated on the plat as a prior owner or 
claimant of them. 


57 *McEnery ve. P ud”, 10th Lowisiana Annual, 497, giving an interesting history of 
this Sp ish burial ground. A Catholic church was to have been built there, but it was never 
erect 
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Portion of U. S. Official Township Plat of Township 18 North, Range 3, East, La. Mer. (Approved by Surveyor General, June 3, 1854) 
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By comparing the King map with this Township plat the loca- 
tion of the Baron’s mercantile business is definitely fixed. A mod- 
ern map of Greater Monroe shows that this ground is now in the 
upper residential district lying between Park Avenue and the river, — 
with Forsythe Park immediately to the east of it and another resi- 
dential section and the Country Club on farther north. 


As Robin wrote from personal knowledge, his description of 
the Baron de Bastrop’s mercantile business is illuminating :** 


Another emigrant from Holland named the Baron de 
Bastrop, whom I found there, had some time after [Maison 
Rouge] obtained another concession of about five hundred 
thousand arpents higher up the river. This one covered magni- 
ficent prairies all the way to Arkansas. This Dutch baron, as 
many of the subjects of His Catholic Majesty; was also forced 
oo Holland. He was given the privilege of the Indian 

e. 

A merchant of New Orleans by the name of De Lisle-Ser- 
pi, rich, but headstrong, was associated with him in brilliant 
trading speculations, and he supplied the money with profu- 
sion. I found this business well established, consisting of great 
warehouses directed by a clerk, with agents of various kinds, 
snr two interpreters, each with a salary of two thousand 

vres. 

With this large business, it was necessary for them to ar- 
range with the Commander to furnish them with the protec- 
tion necessary for their trade. It was also necessary for the 
Baron to keep an armed sentry in the tower of his warehouse. 
I reflected to myself what large profits he must make to keep 
up this great establishment, sustaining so many in this style 
and with such great waste by all of them. A month or two 
afterwards my astonishment ceased as I learned that Serpi 
had failed in business. 

A Basque by the name of Cortez, who had been a clerk of 
the establishment, became a partner in the business; he col- 
lected a part of the spoils—which were small if one can com- 
4 pare large things with small—as in like manner did the great 
Ferdinand Cortez treat the unfortunate Montezuma after he 
had partaken of his hospitality. 

During the three years he was in business the Dutch Bar- 
on was busy building a saw mill for the future generations of 
the Ouachita, where, when the season permitted, he employed 
twenty-five workmen, paying them a dollar a day from the 
stock in trade of De Lisle-Serpi; and at the same time he took 
care to watch that no man imported anything to the Post that 
would hurt his privilege of trade. He exercised too much sur- 
veillance, and was the cause of the inhabitants lacking many 
things and paying very dearly for the least object. 


58 Robin, op. cit., II, 341, 342, 343. 
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His blind cupidity prevented him from observing that he 
was the first victim, for in bringing such a large supply of 
provisions to the canton, he should also have induced a large 
number of colonists to establish themselves there first at his 
concession, and he would have needed only a short time be- 
fore coming into a large fortune. It would have been far bet- 
ter and the more honorable way if he had encouraged colonists 
to settle, and become a father to them; instead, he repulsed all 
that were his neighbors. 

I saw a good and hard-working Canadien by the name of 
Jean Pierre, father of a numerous family, who had cleared the 
ground and planted his crop and built a pretty house next to 
the Commander and neighboring the Baron. He was obliged 
to exchange it for another, twenty miles away by water. This 
Canadien voiced his regrets by crying out in a loud voice when 
he was dispossessed of his home by the Baron, who allowed 
the house and clearing to go to ruins.... 


Commenting further on the Baron’s character, and giving 
some description of his personal appearance, Robin says :°° 


A few men were inspired to confidence by his exterior 
appearance: a beautiful figure, a face sweet and calm; his 
manners were simple and easy, and his conversation was 
agreeable without being brilliant. He was very affable with- 
out apparent pretension; never refusing to oblige a friend, 
and in his own house the best of hosts. Therefore all of his 
faults were rather the vices of his spirit. He deceived peo- 
ple everywhere, regardless of their station in life or educa- 
tion. In the United States, and in Kentucky particularly, he 
ruined all who became interested in his projects, which were 
all marked by disaster. There in Louisiana, all the governors 
and people were constantly subjected to him. He went away 
from Ouachita taking nothing with him and having done more 
harm than the meanest of men.... 


If Robin’s estimate of the Baron’s character at that time was 
correct, he must have mellowed somewhat as the years passed, for 
we shall find that another man who has a niche in the hall of fame 
pictured the Baron differently. 


- One more excerpt from Robin is worth noticing. He was at 
Fort Miré some time later; the Americans were coming into the 
country, and he makes some observations concerning them: 


I met these migrating people with their families camped 
under the great forest trees, almost in the same manner as the 
Indians. At the Ouachita, in the short interval I spent there 
between my two voyages, I remarked at the astonishing 


5° Thid., II, 344. 
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changes that had taken place there. These Americans came 
into this country, departing from the Natchez, some in frail 
pirogues and others advancing themselves by crossing the 
forests. I asked some of them “What do you seek here?” and 
they replied “It is the promised land close to Mexico, for which 


we all sigh. . . 


We now resume the history of the Bastrop “grant” after its 
transfer back to the Baron by Colonel Morhouse. On January 
25, 1804, De Bastrop deeded to Morhouse an undivided two-thirds 
interest in the whole of it. The sale was passed before Peter 
Pedesclaux, New Orleans notary; and on the same day, before the 
same officer, the Baron conveyed the other one-third interest to 
Edward Livingston. The consideration recited in the deed to 
Morhouse was: “The sum of three hundred and fifty thousand dol- 
lars, partly due and owing to the said Morhouse, together with 
legal interest thereon since the 15th day of September, 1800, as 
appears by a judgment of the Honorable Danville District Court 
for the State of Kentucky, rendered at the January term, 1802, 
and the further sum of one dollar.’ 


The Danville judgment evidently grew out of the transfer of 
the “grant” to Morhouse in 1799 and its retrocession to De Bastrop 
in 1800. In this association it may be remarked that the Baron 
later charged Morhouse with having practiced a fraud upon him 
in connection with the alleged judgment. In the Blanton-Morhouse 
litigation, referred to previously, the deposition of the Baron de 
Bastrop was taken at the instance of Blanton before Judge 
D’Anemours at Ouachita on July 13, 1805. Among other things, 
the Baron testified 


As to the judgment [of the Danville court] I cannot say 
if it existed or not, but I am inclined to think that it never 
did exist from the circumstance that at the time of selling 
[the two-thirds] he [Morhouse] shewed me a paper which 
he pretended to be a copy of said judgment, and which I have 
since found out not to be the case. Which leads me to think 
he never obtained such judgment, for, if he had, he certainly 
would have produced it. 


6° Tbid., III, 98. 


Pape 

po 610, 611. The deed from Bastrop to Livingston has not n found recorded in Ouachita, 
and is not discovered in Ouachita Parish Archives files of original documents; but it is re- 
ferred to in the deraignment of the ‘grant’ title in a number of subsequent conveyances. 


‘62 Original document in Ouachita Parish Court archives, ‘Blanton vs. Morhouse’”’, Box No. 24. 


$1 Original document in Ouachita Parish Archives, Box No. 18, suit “Lynch ve. Livingston’’. “i 
Recorded in Ouachita Parish Archives, Conveyance Book ‘‘Z’’, 195; mentioned in American State 7 
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The mortgage from De Bastrop to Stephen Wendt was as- 
signed by the latter to Edward Livingston and by Livingston to 
Colonel Charles Lynch. Lynch sued out a foreclosure against De 
Bastrop in the Superior Court of Orleans Territory, and a judg- 
ment was rendered against him in that court on February 15, 
1805, ordering a sale of the “grant.” A writ of sale was issued by 
the “Alguazil Mayor of Orleans Territory,” directed to Joseph 
Bowmar, “Alguazil Mayor at Ouachita,” commanding him to sell 
the “grant” at public auction. Bowmar was the Civil Commandant 
at Ouachita until the County organization was effected in the 
summer of 1805. At this auction by him 332,068 acres of the 
“grant”, as minutely described (say one-third), was bought in by 
Lynch in satisfaction of his judgment, and a deed dated April 9, 
1805, was made to him by Bowmar.® 


Livingston had also made a conditional sale to Lynch of the 
one-third which he had acquired from the Baron. And at this 
time De Bastrop, Morhouse, and Lynch were involved in a mutual 
litigation over their respective rights in the “grant.” On May 18, 
1805, they entered into an act of compromise and settlement of all 
their diferences.** This compact was signed before Peter Pedes- 
claux at New Orleans. By its terms, Lynch and Bastrop agreed 
to withdraw all lawsuits pending against Morhouse. The act also 
abrogated the deed from Bastrop to Morhouse of the two-thirds 
of the concession. In lieu thereof, De Bastrop and Lynch conveyed 
to Morhouse an undivided four-tenths part of the whole “grant’’. 
Bastrop and Morhouse then conveyed to Lynch the remaining un- 
divided sia-tenths of the whole. The contract contained a number 
of additional stipulations which it is necessary to mention. 


Lynch obligated himself to pay J. F. Riviére a debt of $25,000 
which De Bastrop owed him and also “to transfer to said Baron 
‘ de Bastrop one hundred thousand acres out of his six-tenths share 
of said concession, of an average quality with the whole thereof, 
free from any claims whatever, except the claim of the United 
States, should it set up any thereto.” 


Lynch further stipulated that he would hold Colonel Morhouse 
harmless against any claim on the Wendt judgment and mortgage; 
and it was agreed that the contract between Morhouse and Lynch 
relative to the Kentucky property should remain unaffected. On 

68 The original deed, reciting above facts, in Ouachita Parish Archives, Box No. 18, suit 


“Livingston vs. Lynch”. Recorded in Ouachita Parish Archives, Conveyance Book “Z"’, 92, 93. 
“‘Alguacil Mayor” was the Spanish equivalent for ‘‘Sheriff’’. 


64 This compact, conveyance, and mortgage is recorded in Ouachita Parish Archives, Con- 
veyance Book “‘AB’’, 76-79. 
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the conditions enumerated in this instrument De Bastrop agreed 
to release to Morhouse any claim on 130,000 acres of land in 
Franklin County, Georgia. 


Another feature of the contract ene for a survey and 
partition of the “grant” between the three signatories by Septem- 
ber 1, 1805; and it was agreed that all lands sold or theretofore 
agreed to be sold by Morhouse, as shown by a schedule annexed, 
would be considered as part of his four-tenths and quit claim deeds 
would be executed by the Baron and Lynch to the purchasers from 
Morhouse. Furthermore: 

That all actual settlers on the grant shall be quieted in 
their possessions and property, as well those who have been 
introduced by the said Baron as those who have been seated 
there by the said Morhouse, and who by the records of the 
Post of Ouachita are entitled to grants under the said Mor- 
house or Bastrop; provided, also, that those who have not yet 
settled may be allowed to do so and receive lands of the aver- 
age quality of said grant. 

Morhouse then obliged himself in this complicated instrument 
to obtain from Colonel Blanton a full release of the De Bastrop 
mortgage and a return to the Baron of his fifty thousand dollars 
in bonds. As a security to the performance of this stipulation, 
Morhouse and Lynch each mortgaged to De Bastrop 25,000 acres 
of their respective shares in the concession. The Baron’s property 
in Kentucky, in so far as it had been sold in the prior foreclosure, 
was to remain in the ownership of the purchasers. 


The “schedule” annexed to this contract reads: 


A SCHEDULE OF LANDS SOLD BY ABRAHAM MOR- 
HOUSE IN OUACHITA AND WHICH IS RUN OUT. 


Nicholas King 8,000 acres 
Prosper King ..... 
Nicholas Meriwether and family.......................... 600 ” 
William Birch 600 ” 
Benjamin Richardson 500 ” 
Hatton, Clark, and E. Middleton 2300. 
Ten Lots in Prairie Jefferson (now Oak Ridge).. 5,000 ” 
Reuben Morhouse ..... -” 
The farm on which Abraham Morhouse lives at 
Prairie Mer Rouge ........ Lew ” 
COUNTERSIGNED : 


A. MORHOUSE, 
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CHAPTER IV. THE BARON DE BASTROP GOES TO TEXAS 


When the Baron de Bastrop made the sale to Morhouse and 
Lynch, he had definitely concluded to remove from American ter- 
ritory and to réestablish himself in the then Spanish Province of 
Texas. At the same time he executed a broad power of attorney to 
John Nancarrow of Natchitoches for the management of all of his 
interests in the United States. The power gave Nancarrow plenary 
authority for the sale of all of the Baron’s land-holdings in Oua- 
chita; and this agent was empowered to pay “all of the just debts . 
owing by said De Bastrop in the United States of America... .”™ 


_ Nancarrow continued to act under this mandate until the 
Baron’s death in 1827. In June and July, 1805, De Bastrop ex- 
-ecuted a number of deeds at Fort Miré to various individuals for 
small tracts in the “grant,” as before mentioned. Within a month 


he was in Texas. 


By 1801 many Spanish subjects in Louisiana began to turn 
their eyes westward; and after the negotiations for the cession 
of the Province to the United States had become public, the ap- 
plications of loyal Spanish residents of Louisiana for permission 
to settle in Texas became more numerous. Their requests were 
investigated very thoroughly, for although the petitioners were of 
Spanish allegiance, it was feared that many of them had had too 
much contact with the Americans and that they had become in- 
fected with the virus of American popular institutions. The ad- 
mission of Americans into Texas at that time and for years later . 
was not to be officially tolerated. 


September 24, 1803, a Royal decree was announced which per- 
mitted residents in Louisiana of Spanish citizenship to pass into 
Texas with their property and to settle there. Some subjects of 
Spain from the Ouachita, among them José de la Baume, had gone 
to Texas and settled before the decree. La Baume had settled first 


at Nacogdoches and later at Béxar.® 


_ The evidence of De Bastrop’s first appearance in Texas, ac- 
cording to Moore, is in a letter from Vallé, Commandant at 
Nacogdoches, of August 13, 1805, to Elguezabal at Béxar, in which 
he stated that De Bastrop had arrived at Nacogdoches with three 
slaves and a French servant. The Baron remained there the rest 


86 Senate Executive Documents, .32 Congress, 2 Session (1852), No. 4, 790-792. 
®6 Moore, op. cit., 42-45; Mattie Austin Hatcher, The Opening of Texas to Foreign Settle- 
ment, 1801-1824, (Austin, 1927), 60 ff., 74. 
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of the month. He left Nacogdoches for Béxar with a letter from 
Vallé to Elguazabal, dated September 1, 1805, and in part reading: 
By virtue of the order issued by the Commanding General 
of the 17th of June, together with one of the 18th of July, 
which I pass to you, I am giving Mordecai Richards license to 
go to the capital. He is accompanied by the Baron de Bastrop, 

as you were advised on the 13th of August last... .© 

By September 28, 1805, the Baron had appeared at Béxar. He 
had the passport of Casa Calvo, and he presented letters of intro- 
duction from him and from Manuel Salcedo, in which they said: 
that De Bastrop was a loyal Spanish subject; that he desired to 
remove to Texas, and that it was hoped that such a grant would 
be given him as would satisfy his needs.” 

In his conferences with the Spanish authorities at Béxar, the 
Baron gave them a full account of the military forces and opera- 
tions in the United States, the business conditions in that country, 
information in regard to the Indians, and other data of interest 


to the Spaniards.” 

September 29, 1805, De Bastrop formally petitioned the Com- 
manding General at Chihuahua for permission to settle at Béxar, 
explaining that rains and impassable roads prevented him from 


going there in person. He wrote: 


I am, therefore, obligated in this manner to ask of you 
the liberty of conducting to the interior provinces a part of 
the inhabitants of Ouachita whom I introduced there with the 
consent of the Baron de Carondelet, and also the Choctaw 
Indians that I established there by order of Governor Salcedo 
and Sefior Casa Calvo. I further ask permission to export 
the horses necessary for me, the inhabitants, and the Indians, 
to transport our belongings to this province. ... 
The Baron also said that those he intended bringing into the 
country would be good Catholics, efficient laborers and useful in- 
habitants and that the Indians would be good warriors.” 

On October 18, 1805, Cordero made the following grant to 
De Bastrop: 


This day I have granted to Baron de Bastrop, vassal of 
His Majesty, an inhabitant of Ouachita’in the Province of 
Louisiana, license to emigrate from that country to this and 


_ $T Moore, op. ctt., 46, citing Béxar Archives, 1805-1827, originals of which are in the 
Library of the niversity of Texas. 
68 Moore, op. cit., 46, 47, Bastrop’s petition in A.G.I., A.G., 1754-1820, (Dunn). 
6® Moore, op. cit., 47, 48, citing Cordero to Salcedo, September 25, 1805, in Béxar Archives. 
7? Moore, op. cit., 49: Recitals of petition of Bastrop, September 29, 1805, in Nacogdoches 
Archives, 1805- 810, copies of which are in Library of ‘niveristy of Texas, originals being in 
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to establish himself in this province on the lands and rivers 
between the Trinity and this capital, with a colony of seventy 
or a hundred families of the same class, and of Choctaw In- 
dians, faithful defenders of the Spanish domains, on account 
of their having agreed to conform with the conditions and 
regulations prescribed by the Viceroy and approved by His 
Majesty, and to subject themselves entirely in their establish- 
ment to the rules, conditions and orders in that jurisdiction, 
the particulars of which I have informed the said Baron 
verbally, not having thought it convenient to do so in writing 
on account of the risk of the papers, by some chance, falling 
into the hands of the Anglo-Americans... .” 

The Baron returned to Ouachita, but he was unable to in- 
duce settlers to emigrate with him, partly from the fact, as he 
said, that the occupancy of Louisiana by United States troops pre- 
vented him from working openly, and also because the inhabitants 
there seemed to be pleased with the American administration and 
feared that their holdings at Ouachita could not be disposed of 
except at a great sacrifice. De Bastrop found the Indians averse 
to migrating: they claimed that they were able to drive better 
bargains with the American traders than with the Spanish. The 
Baron went back to Texas without his emigrants. This was about 
November, 1805.7? 

On December 19, 1806, De Bastrop, at Béxar, presented to 
the Commanding General a memorial for a concession to him of 
the Indian trade. He proposed to sell his goods there at New Or- 
leans prices for a period of ten years, provided he was permitted 
to bring the goods in from New Orleans and was also given a 
license to export from the Province five hundred horses per year.” 

This proposal was submitted to Salcedo, but nothing came of 
it. He advised Cordero that he did not care to grant the Baron 
the privilege of exporting horses and that he saw no occasion to 
relax the trade laws for his benefit.” 

On April 4, 1807, De Bastrop purchased a house and lot at 
Béxar.™ There was some correspondence between Salcedo and 
Cordero concerning the probable intentions of the Baron, and on 
September 9, 1807, Cordero wrote to Salcedo: 

I do not doubt the Baron intends to live in this province 
because he has purchased property in the capital, and is living 

1 Moore, op. 50; Decree of Cordero, October 18, 1805, in C. A. Gulick and Oatherine 
Elliot (Editors). The “Lamar Papers, (Dallas, 1921), I, 112 
PET ad. eee op. cit., 52, citing Bastrop to Commanding General, December 19, 1806, in Béxar 


74 Moore, op. cit., 52, 53, citing Correspondence in Béxar Archives. 
7 Moore, op. cit., 55. 
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here as a loyal vassal of our King. He has been here alone, 
awaiting my permission to make the journey to the places 


named in the enclosed petition, when the opportunity arrives, 


to bring his family with him. I am sure that the business he 
is engaged in for his subsistence is honest and legal; and I 
tell you this because it is my duty, and in execution of the 
orders you have given me... .” 


The business in which the Baron was engaged, mentioned 
above, is disclosed by De Bastrop’s petition to the Crown of Febr- 
uary 6, 1810, in which he applied for Spanish citizenship, and by 
the documents which he appended. In support of the application, 
he filed the sworn statements of a number of reputable citizens of 
Béxar to the effect that he had been engaged during the preceding 
two and a half years in buying goods at Monterrey, Monclova, 
‘Cardena, and other points in Mexico for the Spanish troops at 
Béxar and freighting them to that place by mule-team; that he 
had bought property at Béxar and was building a house there; 
that he owned grazing lands on the Guadalupe River where he had 
a flock of sheep; and that he was a worthy inhabitant of the 
province.”? 


CHAPTER V. MORHOUSE, LYNCH, LIVINGSTON, ADAIR, AND BURR 


The Baron de Bastrop’s reservation of one hundred thousand 
acres in Lynch’s part of the “grant” had not been set apart to 
him before the Baron moved to Texas. On October 9, 1805, this 
acreage was surveyed and located and conveyed to the Baron in 
a writing entered into on that date between John Nancarrow, act- 
ing for him, and General John Adair, acting as the agent of Lynch. 
In a subsequent act Colonel Morhouse quit-claimed any interest 
in it.7® The tract assigned to De Bastrop (Nancarrow, Agent) 
lay west of the Bartholomew, and probably three-fourths of it was 
in Arkansas. 


The several contracts between Edward Livingston and Charles 
Lynch, including Livingston’s conditional sale to Lynch, became 
the subject of an intricate litigation between them in the Superior 
Court of Orleans Territory. March 7, 1806, Judge J. B. Prevost 
of that court rendered a judgment by which they were annulled. 

76 Ibid., 56, citing Correspondence in Béxar Archives. 
TT Moore, op. cit., 56, 57, citing Bastrop to Crown, February 6, 1810, in A.G.I., A.G., 1800- 


1818, (Dunn). 
78 Ouachita Parish Archives, Conveyance Book “AB”, 31-33. 
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By an instrument of September 27, 1807, Charles Lynch 
through his attorney, General Adair, conveyed by quit-claim to 
Edward Livingston all interest he had in the “grant,” subject, 
however, to such commitments as Lynch had made.” 


As Morhouse at this time owned a four-tenths interest and 
Livingston had now become the owner of the remaining six-tenths 
(excepting therefrom De Bastrop’s 100,000 acres and such commit- 
ments of Lynch as were effective) , on September 28, 1807, a parti- 
tion of the “grant” was had between Abraham Morhouse and 
Edward Livingston,’ the part of the former being estimated at 
400,000 arpents, and that of the latter at 600,000 arpents. This 
partition was made with reference to “the survey of the grant 
made by Henry Cassidy, authorized Surveyor on the part of the 
United States to survey all lands in this District.” The division . 
line, set forth in detail in the act, began at a point on the eastern 
boundary of the grant according to the Cassidy survey and 
coursed westward and across the Bayou Bartholomew to an inter- 
section with the Ouachita River. Livingston’s part was declared 
to be to the north and east of this line, and the lands of Colonel 
Morhouse were designated as lying to the south and west of it.®° 


A copy of the Cassidy map, taken from the original in the 
archives of the Louisiana State Land Office at Baton Rouge, is 
inserted here (PLATE VIII). This plat, as reproduced, shows 
other division lines within the boundaires of the “grant” which 
were not laid down on it by Cassidy: they were drawn in at later 
times by Land Office officials after other sales of large areas of 


it had been made. : 


The various sales contracts made by Lynch need not be 
enumerated here, since they seem not to have been definitive and 
to have been taken care of in later acts executed by Morehouse, 
Livingston, and Adair. It is not the intention to allow this paper 
to degenerate into an attempted abstract of the whole title to the 
Bastrop “grant,” which would involve the calendaring of hundreds 
of deeds and other official documents. Such an attempt would 
result in a paper which no one would read. However, the sales 
made by Livingston and Adair will be merely listed. 


79 Ibid., Conveyance Book ‘‘A’’, 74, 75; Senate Executive Docwments, 32 Cong., 2 Sess., 


(1852), No. 4, 381, 382, 655. 

8° Original document in Ouachita Parish Aen, Box No. 24. Recorded in Ouachita 
Parish Archives, Conveyance Book * ‘A’, 75. See als “D. 8. ve. Philadelphia & New Orleans”, 
in llth Howard, gg 611; and “Patton et als. vs. Philadelphia & New Orleans”, in ist Louisi- 


ana Annual, 99, 
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Between November, 1806, and January 10, 1829, Edward Liv- 
ingston made sales of large tracts to: General John Adair, Fran- 
cois Duval, James Pitot, David Williamson, Stephen Wendt, Robert 
Griffith for Estate of David Williamson, Eli Fromentin, and 
Henry Carleton.** His sale to General Adair was of 75,236 
arpents, located as shown on the Graham & Tanner map,*” 


General Adair disposed of his entire interest in a number of 
conveyances which he made between October 16, 1807, and July 
10, 1827, to T. R. Franklin, Leonard Claiborne, Peter Casey, 
Thomas B. Monroe, and Stephen Girard.** 


By reference to the Cassidy plat the locations of a number of 
these large tracts can be noted, although, in some instances, ac- 
quisitions by still later owners are shown. 


It is interesting to recall that when Aaron Burr was taking 
the preliminary steps for financing and assembling his equivocal 
expedition at Blennerhassett’s Island in the Ohio River, in Wood 
County, Virginia, in the fall and early winter of 1806, his osten- 
sible purpose was the organization and equipment of a sizable 
company of emigrants for the settlement of a large part of the 
Bastrop “grant” which he claimed to control under an alleged 
contract of purchase from Judge Charles Lynch.** 


The circumstances of the Burr expedition down the Missis- 


‘sippi in December, 1806, and its final dénouement at Bayou Pierre 


a short distance above Natchez in the latter part of January, 1807, - 
are matters of well-known history; and equally so is the grand 
jury investigation at Washington, Mississippi, with Burr’s release 
on bail and his subsequent escape and capture: These topics re- 
quire no detailed treatment. 


Whether it be that Burr’s original designs contemplated, 
through a military force, the separation of the Western States from 
the Union or whether they portended the launching of an armed 
force against the Spaniards and the invasion of Mexico—either — 
after or without a declaration of war by the United States—record- 
ed history leaves no doubt that, either as a primary object or as in- 


81 Ouachita Parish — Conveyance Books: “Z’’, 59, 80; “A”, 151; “AB”, 30, 34; 
“B”, 155; “O”’, 81; “G@”’, 228 

82 The eels to Genesal Adair is recorded in ibid., Conveyance Book ‘“Z’’, 59. 
sales are recorded in ibid., Conveyance Books: “A”, 115, 169, 172; 
889; 

84 ont Flavius McCaleb, The Burr Conspir (New York, 1903), 83; Samuel H. Wan- 
dell and Meade Minnigerode, Aaron Burr, (New York, $987), II, 69, 70, 72, 88, 95, 96; James 
Parton, Life of Aaron Burr, (Boston, 1886), II, 59, 61, 84, 85. 
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cidental and necessary to the carrying out of these other plans, 
Colonel Burr had contracted for the purchase of a very large part 
of the Bastrop concession. His subsequent actions and the per- 
sonnel, size, and equipment of his enterprise were such as to lead : 
to the conclusion that a colonization of the “grant” was actually 
intended. 


Throughout the pages of any comprehensive and authoritative 
biography of Aaron Burr or of any reliable work on the “Burr 
Conspiracy” or of any authentic report of the proceedings had on 
his trials under indictments for treason and misdemeanor, the sub- 
ject of his proposed colonization of the Bastrop “grant’’ con- 
tinually recurs.®* 


McCaleb, the recognized authority on the “Burr Conspiracy,” | 
says 


The possession of the Washita lands was a matter of 
secondary importance [that is, at the inception of the Con- 
spiracy], and to be made use of only in case of emergency. 
Should the government suspect them in their designs on Mexi- 
co, they would draw the cloak of settlers about themselves; 
should the Spaniards drive them back, they were citizens of 
a Republic capable of defending them. It was above all some- 
thing tangible: to the farmer, wide bottom lands with a rich 
market in New Orleans; to the trader, unknown tribes of In- 
dians; to the daring, unexplored forests; to the adventurers, 
a rendezvous bordering the El Dorados of the Spanish prov- 
inces, whence they might sally when occasion offered. Glitter- 
ing possibilities! 

And again: “That Burr planned, in case of necessity, to make 


a ‘neutral ground’ of his Bastrop lands, scarcely admits of 
doubt. .. .’’87 


| After Colonel Burr’s plans had gone awry through the duplici- 

ty of some of his alleged confederates, and at the time he joined 
the expedition which had come down the Ohio under the command 
of Blennerhassett (Burr joined it at the mouth of the Cumberland 
in late December), according to McCaleb, “Burr could now have 
had no other purpose in view than to begin the settlement of his 
Ouachita lands—there was no other alternative... 


85 Ibid.; also David Robertson, Re of the Trials of Colonel Aaron Burr for Treason and 
Misdemeanor, (2 vols., Philadelphia, 1808). 


86 McCaleb, op. cit., 83, 84. 


87 Jbid., 87. 
88 Ibid., 256, 257. 
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On Wednesday, June 24, 1807, a grand jury of the Circuit 
Court of the United States sitting at Richmond, Virginia, returned 
two true bills of indictment against Aaron Burr.®® The first, for 
treason against the United States, charged that said Aaron Burr, 
“with other persons to the number of thirty and upwards,” at 
Blennerhassett’s Island in Wood County, Virginia, and in the 
jurisdiction of the court, on December 10, 1806, “did unlawfully, 
maliciously, and traitorously prepare and levy war against the said 
United States. ...’%° The indictment for a misdemeanor charged 
that at the same time and place Aaron Burr began a military expe- 
dition to be carried on from there against the dominions of a for- 
eign prince, to-wit, the dominions of the King of Spain, “the United 
States being then and there at peace with the said King of 
Spain... 


These two celebrated trials were presided over by John 
Marshall, Chief Justice of the United States Supreme Court, sitting 
as a Circuit Judge. In his opening statement to the petit jury on 
the trial of the indictment for treason, United States District At- 
torney Hay, for the prosecution, said: 


: It will be proved to you, by express and direct evidence, 
that a settlement of lands on the Washita was merely a cover 
to conceal the real design, which was to separate the Union, 
take possession of New Orleans, and attack the Spanish prov- 
inces.... 


There will be no attempt here at a comprehensive review of 
this trial. Nevertheless, it may be said that Colonel Burr’s de- 
fense was entirely technical, on the law of the case; he neither took 
the stand as a witness nor offered any testimony. -Out of the one 
hundred and forty witnesses summoned by the Prosecution only 
seven testified. It was brought out in their testimony, and it was 
admitted by the Prosecution, that Burr was not at Blennerhassett’s 
Island at the time of the alleged commission of the crime as laid 
in the indictment, but that he was several hundred miles away, in 


Kentucky. 


Upon the objection of the defense to the presentation of fur- 
ther testimony, Chief Justice Marshall rendered his famous deci- 
sion in which he held that there must be proof of an overt act on 

8° Robertson, op. cit., I, 306. 
°° Jbid., I, 430-482, where indictment is given in full. 


*1 Jbid., II, 538-540. 
92 Ibid., I, 449. 
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the part of the accused at the time and place laid in the indictment 
and that the doctrine of “constructive presence” at the commis- 
sion of a treasonable act was unknown to the law in the United 


States. 


In deciding that question as he did, Beveridge says:** “John 
Marshall ended the contention that so cruel a dogma can ever be 
applied in America. This achievement was one of his noblest 
‘services to the American people... .” As this ruling virtually 
terminated the prosecution, the jury thereupon returned into court. 
with a queer verdict:*%* “We of the Jury say that Aaron Burr is 
not proved to be guilty under the indictment by any evidence sub- 
mitted to us. We, therefore, find him not guilty.” (Italics ours). 


There was some mention of the Ouachita lands in the testi- 
mony of the seven witnesses who were heard for the prosecution. 
' Quoting an excerpt from the examination of old Commodore 
Truxtun :* 


He [Burr] was sanguine that there would be war [with 
Spain]. He said, however, that if he was disappointed as to 
the event of war, he was about to complete a contract for a 
large quantity of land on the Washita; that he intended to 
invite his friends to settle it; that in one year he would have a 
thousand families of respectable and fashionable people, and 
some of them of considerable property. That it was a fine 
country, and that he would have a charming society, and in 
two years he would have double the number of settlers, and 
being on the frontier he would be ready to move whenever a 
war took place.... That as well as he could recollect it was 
about the latter part of July [1806] that he [Burr] informed 
he was about concluding a bargain for the Washita 


With reference to the trial on the misdemeanor charge Bev- 
eridge remarks 


More than fifty witnesses were examined, the heavy 
preponderance of evidence clearly showing that Burr’s pur- 
pose and expectations had been to settle the Washita lands 
and, in case the United States went to war with Spain, and 
only in that event, to lead a force against the Spaniards. No 
testimony whatever was given tending to disclose any hostile 
plans against the United States, or even for an attack upon 

*8 Albert J. Beveridge, The Life of John Marshall, (4 vols., Boston and New York, 1916- 
1919), III, 509. Beveridge presents a masterly review of the treason trial and an illuminating 
discussion of the legal points and Judge Marshall's rulings. 

'*4 Robertson, op. cit., II, 446. 


Ibid., I, 487, 488. 
6 Beveridge, op. cit., III, 523. 
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Mexico, without war between America and Spain, except that 
of Wilkinson, Eaton, Taylor, Allbright, and the Morgans... . 
’ (Italics by Beveridge). 


At the hearing on the misdemeanor charge Colonel Charles 
Lynch was a witness. He was interrogated by Colonel Burr and 
his testimony is interesting 


Ques.—Will you relate whether I purchased any land of 
+ you, and how much? 


Ans.—Yes, you purchased my interest in Bastrop’s grant, 
wherein were about three hundred and fifty thousand acres. 


Ques.—Did I pay you any money? 
Ans.—Yes, about four or five thousand dollars. — 


Ques.—Did. you suppose the three hundred and fifty thou- 
sand acres was exclusive of Livingston’s claim? 


Ans.—I will explain: I claimed under Morhouse and 
also purchased a mortgage of Stephen Wartz [?]. I found 
that Edward Livingston had purchased the same mortgage. I 
commenced a writ against Morhouse, and was about to com- 
mence one against Livingston, but { purchased him out. Under 
the compromise, I was entitled to about seven hundred thou- 
sand acres. The survey was made and marked upon the 
grant. I was entitled to six-tenths and he to four-tenths of 
the whole grant of twelve hundred thousand acres. 


Ques.—Was it a separate or joint interest of mine ? 
[Burr’s]? 

Ans.—A joint interest. 

Ques.—Was I to settle what you owed to Livingston? 


Ans.—That was my object in selling. 


Questioned by District Attorney Hay 


Ques.—Have you a suit with Livingston? 


Ans.—No. I was about to commence a suit, but we com- 
promised. I agreed to give him thirty thousand dollars for 
his interest. Then I sued Morhouse. Colonel Burr was to 
pay Livingston the amount of my purchase of him; he also 
paid me four or five thousand dollars in money. and was to 
— up certain paper which I valued at thirty thousand dol- 
ars more. 


®*T Testimony of Lynch, in Annals of Congress, (1807-1808), 656-658. 
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On further cross-examination by Mr. McRae, Colonel Lynch 
answered : 


That he had received drafts from Colonel Burr, drawn on a 
Mr. Ogden of New York. That he considered that there was 
an absolute title to the grant. That he had taken the opinion 
of Attorney James Brown and Mr. Gurley as to its validity. 
That he had been on the land and spent several days exploring 
it; that he considered it very valuable, etc., etc. 


On a resumption of the examination by Colonel Burr, J udge 
Lynch said: 


Ques.—Was your contract with me in consideration of 
money only, or upon condition of settlement? 


Ans.—I consider the condition of settlement the principal 
consideration. ... I made the contract last fall. The first 
thing I did was to contract with Colonel Burr after his 
arrival in Kentucky. 


Ques.—Was there anything said about corn you were to 
furnish me with? 


Ans.—Yes. I was to furnish you with a quantity of corn. 
I received a letter from Colonel Burr about it when he was at 
the mouth of the Cumberland. He wrote me from the mouth 
of the Cumberland that he should want more corn than I had 
agreed to furnish him with. He stated that he was going 
with a few friends to the lands on the Washita and wished 
me to send him some more corn and some utensils... . 


There was also the evidence of Thomas Bodley, Clerk of the 
Circuit Court of Kentucky, to the effect that he had drawn the 
contract of sale between Burr and Lynch.* 


As is also generally known, General Adair was accused of 
complicity in the Burr conspiracy. He was arrested in Kentucky 
and released in December, 1806. On January 14, 1807, he was 
again taken into custody at New Orleans and was hurried by sea 
to Baltimore; he was discharged there on February 17, 1807. 
The accusing finger was also pointed at Edward Livingston; as 
an attorney he was active in behalf of Ogden and others, and he 
was believed by some to be sympathetically cognizant of Burr’s 
designs. 


Ibid., 658. 
%° McCaleb, op. cit., 222, 223, 299, 300. 
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There is little doubt that Colonel Morhouse felt much interest 
in Burr’s proposed colonization. On January 7, 1807, J. L. Hender- 
son of Natchez wrote the following letter to the Colonel; who was 
then in New Orleans:' 


Natchez, January 7th, 1807. 
SIR— 

W. Kay arrived here from Ouachita three days ago and 
informed me that you had left that place some time ago for 
New Orleans. I have but little news to communicate. Maj’r 
and Prosper King has resinded their contracts with you. I 
have done nothing with Foster as yet. My family has not 
arrived, but look for them hourly. 


I think you ought to be here. Col. Burr is expect [ed] 
here ina few days with a considerable retinue intend [ed] 
for the Ouachita. 


I expect H. Turner will take land for what you owe him. 
I have done everything for the best. I expect a Mr. Tolliver 
[Taliaferro?] will call on you. I have contracted with him 
for 20,000 acres, if he likes, at $1. per acre. 


I am, with estem, your friend, 
(signed) J. L. Henderson. 
TO COL. A. MORHOUSE. 


CHAPTER VI. ABRAHAM MORHOUSE AS THE FATHER OF 
MOREHOUSE PARISH 


The Davenport family has been prominent in Morehouse Par- 
ish since early times. In 1910 Captain C. C. Davenport published 
in the Mer Rouge Democrat a series of articles on the early settle- 


ment of Morehouse Parish. These were subsequently republished | 


by him in a fifty-page pamphlet. Captain Davenport, as he says, 
wrote these articles entirely from the traditions handed down, and 
he did not attempt to verify his materials by a research of the 
official records. He fell into a number of errors which are ap- 
parent to one who is at least partially conversant with the au- 
_ thentic history of that region. Nevertheless, these Memoirs are 
entertaining and much of the information may be relied on. 


Davenport’s grandfather, Captain Josiah Davenport, was a 
resident of Rhode Island and a sea captain and ship owner. After 
following the sea for fourteen years, in 1806 he sold his vessel, the 
Cleopatra, at Savannah, Georgia, receiving payment partly in 


100 Original letter in file of original papers in suit of “Abraham Morhouse vs. Richard 
King’, Ouachita Parish Court, (1809), Box No. 19. 
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cash and the balance in negroes just imported from Africa. Look- 
ing for a market, Captain Davenport took his slaves to New Or- 
leans; there he met Abraham Morhouse, who interested him in the 
Ouachita lands. The two voyaged up the Ouachita in 1806, using 
Davenport’s blacks to row the boats. The Captain failed to mar- 
ket his negroes at Fort Miré6™ 


A tract of land was selected by Captain Davenport in Prairie 
Mer Rouge. According to these Memoirs, Morhouse also settled 
on the adjoining lands. “These first Morehouse Parish settle- 
ments were about one and a half miles west of the present Town of 
Mer Rouge, and on the present road [1910] leading from Mer 
Rouge to Bastrop.” After locating Captain Davenport, “Morhouse 
made a trip back to his old home near Georgetown, Kentucky,” 
and returned overland with a number of white families who were 
settled in the vicinity.'° 


Captain C. C. Davenport relates: 


The first frame residence, and for many years the only 
frame residence in what is now Morehouse Parish, was erected 
and occupied by Abraham Morhouse. It was large and had 
brick chimneys that were the only brick chimneys to be seen 
in this section.... This residence was situated about one mile 
due west from the present town of Mer Rouge. 


His residence and tract of land was later purchased by 
Elijah W. Brown, and it will not be improper for me to men- 
tion that in that residence, erected by Abraham Morhouse, my 
father, James Barlow Davenport, and my mother, Sarah Jane 
tb daughter of Elijah W. Brown, were united in marriage 
in 3. 


Quoting further from these Memoirs: 


Abraham Morhouse, himself, settled near the present 
Town of Mer Rouge, brought his family here, and built a com- 
fortable residence on what he called his Belle Grove tract— 
fifteen hundred acres of land. In 1832 Morhouse removed 
from the country and sold his Belle Grove tract to Elijah W. 
Brown and Richard Compton—one half to each. | 


The land and home occupied by myself [1910], known as 
the Davenport plantation, is that portion of the original Mor- 
house home tract which was deeded by Abraham Morhouse 
to Richard Compton in 1832, and the same tract that was 
sold to my father, James B. Davenport, by Richard Compton 


101 C. C. Davenport, Memoirs of the Early Settlement of Morehouse Parish, (50- | ; 
let, 1911; originally published in Mer Rouge teaene 1910), 5, 6. page pamph 


7, 8. 
103 Tbid., 13. 
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in 1840; and the said portion of the original Belle Grove 
tract still had a doubtful title of ownership until a special 
Act of Congress confirmed the title to James B. Davenport, 
of date January 10, 1849. 


This was the first, and until 1852, the only completed title 
to any land in the Parish of Morehouse... .?% 


We infer from these Memoirs that Captain Davenport was 
under the erroneous impression that the journey of his grand- 
father and Abraham Morhouse up the Ouachita in 1806 was the 
latter’s first visit to that region. He is also in error in his oft- 
repeated statement that ““Morhouse removed from the country in 
1832,” and in the assertion that Abraham sold Belle Grove to 
Brown and Compton. 

The “schedule” made part of the agreement between De 
Bastrop, Morhouse, and Lynch of May, 1805, shows that Morhouse 
had already established himself in the Prairie Mer Rouge. The 
deed from Morhouse to Captain Josiah Davenport is dated Sep- 
tember 15, 1807, and in it the Colonel reserved the right to cut 
cypress timber from the Davenport tract for the improvement of 
his adjoining place.’ 

February 1, 1805, Abraham Morhouse made, in effect, a dona- 
tion of his Belle Grove Plantation of 1,500 acres to his infant son, 
Charles Ferdinand Morhouse; and subsequently, on February l, 
1813, he made a second or confirmatory deed to Charles. On 
August 16, 1831, Charles F. Morhouse conveyed Belle Grove to 
Elijah W. Brown and Richard Compton. 

However, Abraham Morhouse and his family lived at Belle 
Grove until his death in 1813; his widow, Eleanor, remained there 
for some time longer, and Charles F. Morhouse probably resided 
there until he sold the property. The location of the Morhouse 
ménagé in Prairie Mer Rouge, as given by Captain Davenport, is 
correct. It is shown on Darby’s Louisiana Map of 1816-1817 (2nd 
Edition). 

It is probable that Colonel Morhouse lived near Fort Miré 
when he first came to Louisiana; but when he returned to this 
locality after the Cession, he immediately settled in Prairie Mer 
Rouge.?°° 

104 Tbid., 19, 20, 23, 24. 

105 Recorded in Ouachita Parish Archives, Conveyance Book “B”, 15. 

106 Recorded in ibid., Conveyance Books: ‘Z’’, 94; “B’’, 307. 

107 Recorded in ibid., Conveyance Book “‘A’’, 115, 116. 

108 Tn suit of “Patton et als. vs. Philadelphia & New Orleans’, (lst Louisiana Annual, 98- 
108), the Supreme Court seemed to be under the impression that Morhouse resided on the Mer — 
Rouge property from the time he first came to Louisiana in 1799 until his death in 1813, and 


that his widow lived there as long as the family owned the property, neither of which impressions 
was correct. . 
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Livingston and Adair made no sales from their holdings in 
the “grant” except in very large tracts: those were all made to 
land speculators. On the other hand, between 1804 and the time 
of his death in 1813, Colonel Morhouse made approximately one 
hundred sales from his portion of the lands; and these, with only 
a few exceptions, were made to people who actually settled on their 
purchases. 

A number of these buyers were already at Ouachita; a few 
were from around Natchez, and there are two or three Concordia 
Parish names. The majority of them were induced by Morhouse 
to emigrate from distant sections, and more particularly from Ken- 
tucky. As to this feature, the Davenport Memoirs may be relied 
on. The three principal settlements which Abraham Morhouse has 
the credit for founding were in and around the Prairie Mer Rouge, 
at the Prairie Jefferson—which is now known as Oak Ridge—and 
at Point Pleasant on Bayou Bartholomew. Point Pleasant was on 
the old road from Prairie Mer Rouge to Fort Miré, and also on 
the road to the old town of Ouachita City, on the west bank of the 
Ouachita River in Union Parish. 

Since these conveyances by Colonel Morhouse were made to 
the pioneer settlers of Morehouse Parish, there is published, as 
' APPENDIX NO. I, a tabulation of them, showing the name of 
each purchaser, the date of the deed, the quantity of land bought 
with its approximate location wherever feasible, together with the 
book and page of its record inthe Ouachita Parish archives. It is 
believed that this tabulation is accurate and that it will be of some 
worth as a collection of source material for the early history and 
genealogy of the pioneer families of Morehouse Parish. In con- 
cluding this phase, it may be said that Abraham Morhouse earned 
in this way the honor bestowed upon him many years after his 
death in the naming of Morehouse Parish. 


CHAPTER VII. THE CAREER OF THE BARON DF BASTROP IN TEXAS 


The influence of the Baron de Bastrop with the governing au- 
thorities of Texas and Mexico increased as the years passed; it 
was not affected by the several changes in régime. He frequently 
acted as a translator and interpreter for the Spanish officials; and 
when they were superseded, the Mexican authorities were equally 
in need of his services.°° The Baron was commissioned Second 


10® Moore, op. cit., 58, 59, citing Governor of Texas to De Bastrop, February 9, 1816, in 
acai General de Nacion, Provincias Internas, Tomo 239, (Copies in Library of University of 
exas). 
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Alcalde of the Ayuntamiento at Béxar—perhaps, as Moore thinks, 
on account of his proficiency in the English, Spanish, French, and 
Dutch languages.?!° 


There seemingly was nothing spectacular in De Bastrop’s 
career at Béxar between 1806 and 1820. During that time he 
gradually cemented his standing with Spanish-Mexican officialdom 
with a firm bond of confidence and respect for his opinions, and 
this influence later enabled him to pave the way for Moses and 
Stephen Austin. 


During Carondelet’s incumbency as Governor of Louisiana, 
Moses Austin, a native of Connecticut, obtained from him a con- 
cession to exploit the lead mines in that portion of the Province 
which later became the State of Missouri. Austin continued these | 
operations and resided there until the financial panic of 1819. A 
victim of that débacle, he found himself stripped of fortune and 
under the necessity at an advanced age of undertaking some other 
enterprise in another field.’ 


Austin went to Texas in the hope that he might secure a con- 
cession for the location of a colony there. Accompanied by a slave 
and two companions, he arrived at Béxar on December 23, 1820— 
a total stranger.442 Moses presented himself to Martinez, but the 
Governor arrogantly ordered him to depart from the capital and 
from Spanish territory without delay.'"* 


In former years Moses Austin had been acquainted with the 
Baron de Bastrop. As Austin was walking across the public 
square of Béxar, preparatory to a compliance with Martinez’s com- 
mand, and doubtless with his thoughts centered upon the futility 
of his long journey and the hundreds of weary miles to be retraced, 
he met the Baron de Bastrop.4** That meeting was an important 
one for the future of Texas; one might discern in it the hand of 
“manifest destiny.” 

De Bastrop interceded with the Governor and secured for 
Austin a respectful hearing of his proposals. As Second Alcalde, 
he took Austin’s deposition and translated it into Spanish.*5 While 


110 Moore, op. cit., 59, 61. 


111 Jbid., 64; also Stephen F. Austin, Translation of the Laws, Orders and Contracts of 
Colonization, (San Felipe de Austin, 1829), 1-4. 


112 Moore, op. cit., 61, 62, citing Deposition of Moses Austin, December 23, 1820, in Archivo . 


General de Nacion, Provincias Internas, 1791-1821, (Transcript in University of Texas archives). 
118 Moore, op. cit., 62; Austin, op. cit., 4. 
114 Ibid. 
115 Moore, op. cit., 62, citing Deposition of Moses Austin, in Archivo General de Nacion, 
Provincias Internas, 1791-1821. 


| 
4, 
f 
4 
+ 
x 
4 
4 
4 
* 
ta 
24 
. 
> 
wd 
5 


418 The Louisiana Historical Quarterly 


he was in Béxar, Moses presented to the Governor a formal plan 
to bring into Texas from the United States three hundred families 
of agricultural laborers, all to be of the Catholic faith and of re- 
spectable character. Martinez forwarded this request to the 
Provincial Deputation at Monterrey with a strong recommendation 
that it be granted.?® 


Planning to get his colonists into Texas in time to make a crop 
the following year, Moses Austin then returned to Missouri.'"’ 
During the six days he was at Béxar, he was the guest of the Baron. 
Of this, Stephen F. Austin later said :14° 


He invited my father to his room, where he lived in great 
poverty, but his influence with the government was consider- 
able, and was very great with the inhabitants of Béxar who 
loved him for the benevolence of his disposition. He was a 
man of education, talents, and experience. ... 


The Baron kept in touch with Moses Austin, and in March, 
1821, advised him that his project had been sanctioned by the au- 
thorities at Monterrey and that he would send Beramendi and 
others in whom he had confidence to Natchitoches to meet and 
conduct Austin and his immigrants into Texas. But shortly after 
the receipt of this good news Moses Austin died. His plans were 
left to his son, Stephen F.. Austin, to carry forward. 


At that time, Stephen F. Austin was working on a New Or- 

, leans newspaper. He had arranged to meet his father and the 

colonists at Natchitoches and to go with them to Texas. Arriving 

at Natchitoches, he learned that his father was dead. The dele- 

gation which De Bastrop had sent was there and Stephen returned 

with them; August 10, 1821, they reached Béxar. Young Austin 

was courteously received by Governor Martinez; he favored 

Stephen’s plans for carrying forward the elder Austin’s enterprise 

and gave him permission to explore the country for a suitable 
location for his colony.”° 


The plan of settlement proposed by Stephen Austin, August 
18, 1821, was translated and filed by the Baron with Martinez; 
Austin then executed a power of attorney to De Bastrop to repre- 


116 Moore, op. cit., 64, 65; Austin, op. cit., 7. 


117 Moore, op. cit., 65; Gertrude Rath, “The Life and Times of Moses Austin in Missouri”, 
( Unpublished ‘Master’s thesis, 1924, in University of Texas Archives). 

118 Moore, op. cit., 63; Guy M. Bryan, “Sketches of Stephen F. Austin’, in Dudley G. 
Wooten (editor), A Comprehensive History of Texas, (Dallas, 1898), I, 442, 443. 

ae Moore, op. cit., 65, 66; Correspondence between Bastrop and Moses Austin, in Rath, 
120 Moore, op. cit., 67; Austin, op. cit., 1-4, 7-10. 
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sent him in Texas and returned to New Orleans. He fitted out a 
boat in New Orleans to transport settlers to Texas by sea, and he 
also assembled a group of colonists to go there with him by the 
overland route. This company beads szse in the Province in Decem- 
ber, 1821.12 


Stephen Austin tarried at the mouth of the Colorado River for 
the vessel from New Orleans, but it did not come. He then went 
to Béxar. In the meantime, Mexico had thrown off the Spanish 
yoke; and at Martinez’s suggestion, Austin went to the City of 
Mexico to secure the approval of the new régime.‘”? | 


The colonists for the two settlements which were established— 
one on the Brazos and the other on the Colorado—had arrived in 
the winter. Their leader was absent in Mexico. A drouth in | 
Texas in 1821 had made the corn crop a failure and food was 
scarce. The Indians raided the settlements, stealing the horses 
and other property of the newcomers. During this trying interval, 
De Bastrop visited the two settlements and did everything in his 
power, in the absence of Austin, to hold the emigrés together. He 
traded with the Indians and endeavored to persuade them to cease 
their depredations.7* 


July 17, 1823, the Acting Governor of Texas, Garcia, signed a 
decree appointing the Baron as Commissioner for the Austin colo- 
nies. The document recited: 


I have thought proper to appoint, and do appoint, the 
Second Alcalde of this City, the Baron de Bastrop, Commis- 
sioner, giving him all legal powers to proceed to the District 
of the Colorado, and the Brazos, to organize that establishment 
in conformity with the decrees on the subject, and such in- 
structions as I may communicate... .'** 


De Bastrop remained in the settlements on the Colorado and 
the Brazos (the latter had become San Felipe de Austin) until 
January 1, 1824; he was busy issuing land titles, advising the peo- 
ple concerning the nature of the laws and decrees with which they 
must conform, and performing other duties incumbent upon him 
as the official representative of the government.'*" 


121 Moore, op. cit., 68; Eugene C. Barker (editor), The Austin Papers, oe Historical 
Association, Annual Report, 1919, 1922), I, 407, 408, 412: Austin, op. cit., 


122 Moore, op. cit., 69; Austin, op. cit., 10. 
128 Moore, op. cit., 70, citing correspondence in Béxar Archives. 
134 Jbid., 73, 75, citing correspondence in Béxar Archives; Austin, op. cit., 36. 


136 Moore, op. cit., 75-77. 
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During August, 1823, public meetings were held in all of the 
settlements: at one of these the Baron, representing the Mexican 
government, commissioned Austin a lieutenant-colonel of militia; 
and at another assemblage he urged everyone to codperate with 
their leader and support him in ail of his undertakings.'*¢ 


On September 24, 1823, the Baron de Bastrop was elected to 
the Provincial Deputation at Béxar.!27 During the early part of 
1824 these new official duties kept him there, but in the summer 
he returned to the Austin colonies and issued land titles, collected 
the official fees, and performed other services pertaining to his 
office.12§ 


The Baron’s work in paving the way for these colonies 
was the first important phase of his career in Texas. Equally out- 
standing was his service as the lone representative of Texas in the 
Legislature of the Constituent State of Coahuila-Texas of the Mexi- 
can Republic. The National Government of Mexico, in the re- 
arrangement of the federated states, had combined Coahuila and 
Texas, with the capital of Coahuila-Texas at Saltillo and with a 
legislative body composed of only one representative from Texas 
and eleven from Coahuila.}”® 


In May, 1824, De Bastrop was elected to this legislature; and 
he served from November, 1824, to January 3, 1827.1°° The law- 
making activities of the Baron may be only barely outlined. Pub- 
lic meetings were held in the Austin settlements at which the in- 
habitants discussed and recommended to him the measures which 
they desired enacted. From time to time, Stephen Austin sub- 
mitted to De Bastrop his views on many important subjects.'*! The 
inquiring student is referred to The Austin Papers, where he will 
find the legislative work of the Baron woven into the fabric of 
the early legislative history of Texas. His task was not an easy 
one: he represented not only the newly-arrived American element 
of the population, but the Spanish and Mexican elements as well. 
He alone had the interests of the American settlers at heart. 
Whatever was accomplished by him in this unbalanced law-making 
body must necessarily have been effected through the skillful art 
of persuasion; and the confidence and good will which he had 

126 Jbid., 76, 77; Barker, Austin Papers, I, 683, 685. 

127 Moore, op. cit., 77, citing Béxar Archives. 

128 Moore, op. cit., 79-81; Barker, Austin Papers, I, 836; Austin, op. cit., 15, 38. 
128 Moore, op. cit., 82 ff. 


180 Tbhid., 82, 85, 121. 
181 Tbid., 85-120. 
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built up from his contacts of the preceding fifteen years must have 
been a great asset. That he was partially successful in having 
passed measures which contributed so much to the future settle- 
ment and development of Texas by the Americans must be largely 
attributed, Moore believes, “to his keen understanding of Mexican 
psychology.” 


Under the governmental frame-work of the State of Coahuila- 
Texas the Governor was stationed at Saltillo. The vast area of 
Texas at that time was without the benefit of direct executive 
supervision. One of De Bastrop’s first labors in the Legislature 
was to bring this situation to its attention. He advocated the 
elevation of Texas into a Department or Jefetura Politico, with 
a Jefetura as its executive head—this officer to be, in effect, an 
active Vice-Governor.**? 


The Baron’s address to the Legislature on this subject is too 
long and covered too many matters to be outlined here. It is inter- 
esting to find, however, that he commented exhaustively upon the 
conditions existing along the frontier between Texas and the 
United States, where, he said, there had been bands of outlaws for 
many years 


Among these bands are rogues and foreign vagabonds 
that have molested the settlements, committing robbery and 
murder. Their activities have brought loss of life and prop- 
erty to the inhabitants of the three eastern states... . 


The Baron’s bill was passed and emerged as “Decree Number Thir- 
teen;” and Antonio Saucedo, his friend and the friend of Austin, 
was appointed to the new post of Jefetura Politico or Political 
Chief of Texas.*** 


On February 10, 1825, the Baron de Bastrop offered.a liberal 
colonization bill. It was vigorously supported by Stephen Austin 
and others; and the Baron, as a member of the Committee on Colo- 
nization, framed a comprehensive report setting forth the princi- 
ples upon which the bill had been drafted. As finally passed, the 
law contained forty-nine articles, and it cannot be analyzed here.**® 


132 Ibid., 92-96. 


188 Tbid., 92-905; Barker, Austin P , I, 1006-1008; also, Actas del Con Constituyente 
de Coahuila y Texas, (1824-1827), 108, 104, 109, 110. (Original at Sal or Mexico City; 
Transcript in University of Texas Archives). 

184 Moore, op. cit., 95, 96; Barker, Austin Papers, I, 1075. 


185 Moore, op. cit., 95-101; Barker, Austin Papers, I, 1038-1041, 1056, 1087-1147; Actas 
del Congreso Constituyente de Coahuila y Texas, (Transcript), 114, 116 ff., 143. 
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Moore says of it: t-2 


The colonization law which Bastrop had succeeded in 
getting through the Legislature of Coahuila and Texas was 
a victory for the proponents of colonization. . . . The coloniza- 
tion law of 1825 was the second direct contribution of Bastrop 
to the cause ss settlement of the Spanish Southwest by Anglo- 
Americans. . . 


The Baron presented in the Coahuila-Texas Legislature a 
resolution memorializing the National Congress to establish a port 
and custom-house at Galveston. This measure was offered April 
9, 1825, and it was adopted and forwarded to the National Con- 
gress; in October, 1825, that body enacted the Galveston port and 
custom-house bill.**7 


De Bastrop also made every effort to bring about the removal 
of the proscription of Protestant church worship in Texas; he 
was unsuccessful in this endeavor, as the organic law of Mexico 
was fundamentally opposed to religious toleration.1** He was 
equally unsuccessful in his attempt to foster the growing of tobacco 
in Texas by means of governmental subsidization, as was being 
done in Orizaba and other Mexican states; nor was he able to se- 
cure an enactment authorizing its export from Texas.'°® The 
Baron’s letter of May 6, 1825, to Stephen Austin is of more than 
casual interest 


The bill providing for the cultivation and sale of tobacco 
is before the legislature, but I think that it will not be ac- 
complished. Musquiz, who has charge of this, I think, is not 
my friend, but it is necessary to be patient in this matter. 
After four or five years, when we have one hundred thousand 
people in Texas, we can give them the law as they now give it 
to us, or can separate ourselves from them. 


The proposition of handling runaway slaves and criminals 
is before the Deputies, and also the matter of trade between 
the Americans and our Indians. I am trying to get new mail 
routes established. 


You may rest assured that J have pulled every wire that 
I can for Texas (he movido todas las teclas que eran en mi 
aleance en favor de Texas.)... 


18® Moore, op. cit., 101, 102. 


187 Jbid., 105, 106; Barker, Austin Papers, I, 1086, 1087; Actas del Congreso Constituyen 
Coahuila y Texas, (Transcript), 146, 159. x 


188 Moore, op. cit., 86, 87, 91. 
189 Jbid., 87, 92, 108, 107. 
140 Tbid., 106, 107; Barker, Austin Papore, I, 1087. 
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De Bastrop’s recommendations to the National Government 
of Mexico for port facilities at Matagorda Bay and at the mouth 
of the Brazos; for post offices at Béxar and San Felipe, with 
regular mail service from those points to Galveston and Natchi- 
toches; for reduction of postal rates; and for a treaty with the 
United States covering the runaway slave situation were all re- 
ceived with courteous attention and with the assurance that all 
would have attention in due time—the characteristic attitude of 
mind of the Mexican.**! 


As a final topic of this inadequate survey of the Baron’s ac- 
tivities as a law-maker, something must be said concerning the 
slave question. At the time Moses Austin obtained his concession 
to take colonists to Texas the country was under the rule of Spain; 
the original immigrants, with legal authority, carried their slaves 
with them and they were apparently protected by the National 
Colonization Law of January 3, 1823. | 


When the Constitution for the State of Coahuila y Texas came 
to be written, the American residents, led by Stephen Austin, were 
definitely opposed to the proposed Article 13 which dealt with that 
question: it not only prohibited the importation of slaves into 
Texas, but was designed to free the ones already there. The Ameri- 
cans, on the other hand, advocated more liberal laws for their im- 
portation. De Bastrop exerted himself in their behalf. James 
Austin, who was sent to Saltillo to assist the Baron, wrote to his 
brother, Stephen: 


The old Baron has strove hard for us. I know not what 
would have been our fate if he had not been in the legislature. 
If a favorable slave law is yarn it must be attributed to the 
exertions of the Baron. . 


On November 18, 1826, De Bastrop wrote to Stephen Austin: 


All my colleagues, except Carillo, have given me their 
word that they will vote that the slaves already in the colonies 
shall remain slaves. They have not decided at what age those 
born here shall become free. There can be no more intro- 
duced, but there will be a few months permitted to elapse be- 
fore the law goes into effect. . . 


141 Moore, op. cit., 102 ff.; Barker, Austin Papers, I, 956, 964, 983. 
142 Moore, op. cit., 118-117; Barker, Austin Papers, I, 1406, 1430. 
148 Moore, op. cit., 118; Barker, Austin Papers, I, 1505. 
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This article of the Constitution of Coahuila y Texas, as finally 
adopted on January 31, 1827, read: 


In this State nobody shall be born a slave; and six months 

after the publication of this Constitution in its entirety, 

neither shall the introduction of slaves be permitted under any 
pretext. .. | 


But the Baron de Bastrop was not present in the Legislature 
in January, 1827, while this important matter was being finally 
considered. On the 3rd of January he was taken ill; and “each 
successive meeting of the Chamber thereafter, until February 23, 
1827, reports him absent on account of illness.’’?*° 


CHAPTER VIII. THE PASSING OF ABRAHAM MORHOUSE, HIS FAMILY, 
AND ESTATE 


_ Abraham Morhouse purchased from the Baron de Bastrop on 
January 25, 1804, “all the land from Landerneau’s plantation and 
running up the Ouachita River to the mouth of Bayou de Siard, and 
running up said Bayou de Siard so as to include the plantation 
bought of Chapelle, and to extend all the way back for at least 
forty arpents. ...”!46 (See Township plat, PLATE VII). 


On October 27, 1804, Colonel Morhouse conveyed this land by 
the same description to the Chevalier D’Anemours, “but in trust, 
nevertheless, for the only use and benefit of Eleanor Hook, now the 
wife of said Morhouse, and the heirs of her body begotten by him, 
the said Morhouse.” This deed or act of donation excepted “the 
mill on the premises.”’147 


October 14, 1811, Abraham and Eleanor Morhouse sold ‘“‘the 
Point Tract, containing 2,135 acres,” which included the above, 
to John Miller. He gave a mortgage back to Eleanor to secure 
payment of the credit portion of the price.1*® These transactions 
are necessarily mentioned because they have a bearing on other 
matters which will be later developed. 


In the marriage contract between Abraham Morhouse and 
Eleanor Hook, heretofore alluded to, the Colonel declared that he 
was “the widower of Abigail Young;” and the instrument stipu- 


144 Moore, op. cit., 118-120; Actas del Congreso Constituyente de Coahuila y Texas, (Tran- 
script), 352, 386, 466, 491, 500, 5138. 


145 Moore, op. cit., 121. 

146 Ouachita Parish Archives, Conveyance Book “E”’, 196. 
147 Tbid., Conveyance Book “Z’’, 182. 

148 Jbid., Conveyance Book “B’’, 165. 
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lated that the rights of the children of his former marriage and 
of any children that should be born from the present marriage— 
whether the same be born before or after its soleminization by the ~ 
Church, or if not so solemnized—should be the same.**® 


Following the marriage much criticism on the part of the 
Catholic population of the little community grew out of the fact 
that there had been only a civil ceremony. It also became bruited 
about that the Colonel’s first wife was still living. Apparently 
Morhouse had a number of enemies at Fort Miré (he was in a 
constant round of lawsuits there, and in New Orleans, Natchez, 
and Kentucky), and these distressing rumors finally reached the 
ear of Eleanor. She consulted Mrs. Filhiol, the wife of the Com- 
mandant and first lady of the settlement, concerning them. That 
good woman advised Mrs. Morhouse to pay no attention to them 
and assured her that they had been got up by the enemies of 
Colonel Morhouse for the purpose of annoying him. Notwith- 
standing these derogatory charges, after Orleans Territory was 
organized Colonel Morhouse was elected and served as the Repre- 
sentative of Ouachita County in the Legislature.'™ 


However, in 1809 Andrew Young Morhouse, one of the sons of 
the first marriage, came to Fort Miré. Eleanor Morhouse then 
learned, to her dismay, that this whispering campaign was founded 
on fact and that Abigail Young Morhouse was still living in New 


There had been born to Abraham and Eleanor Morhouse five 
children: Sophia, Charles Ferdinand, Eliza Cornelia, Ann Maria, 
and Lucretia.** There was nothing much that could be done to 
rectify this painful situation. The Colonel and Eleanor continued 
to live together as man and wife until his death, and thereafter 
she enjoyed the respect of the community for many years. During 
the early years of this marriage, the Colonel made frequent and 
extended visits to New Orleans in connection with his land schemes, 
and his letters written to Eleanor from that place “bore evidence 
of a truth of feeling and a warmth of affection worthy of a better 


149 Recitals of marriage contract, in Ouachita Parish Archives; “Patton et als. vs. Phila- 
— & New Orleans”, in ist Louisiana Annual, 98-108. Document in full in Appendix II, 


160 All these facts are recited in Louisiana Supreme Court decision in “Patton et als. vs. . 
Philadelphia & New Orleans’’, in lst Louisiana Annual, 98-108. . 

151 J bid. 

153 Jbid.; also in Ouachita Parish Archives, Probate Record Book * ‘A”, 147, 149. 

168 Recitals and quotation from opinion of Supreme Court, “Patton et als. ve. Philadelphia 
& New Orleans’, in Ist Louisiana Annual, 98-108. 
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Some time before his death, Colonel Morhouse’s interest in the 


“grant” was advertised to be sold at tax sale. On October 14, 1810, 


Andrew Latting bought in 50,000 acres of it in satisfaction of the 


delinquent taxes.** The Colonel redeemed this, but had Latting 
make the deed to all of his children by both marriages and in equal 
shares. He also made a conveyance of another tract of 1,600 
arpents to Eleanor. 


On the 16th day of (?), 1813, Abraham Morhouse died at 
Selzertown, a small hamlet on the Natchez Trace a few miles north- 
east of Natchez. At that time his brother, Reuben, was living at 
Selzertown.15 


The Colonel died without having made a will. He was very 
much involved in debt, and a great part of his lands were sold 
to liquidate his succession.57 Eleanor Hook Morhouse qualified 
as Natural Tutrix to her minor children. George Young Morhouse, 
then of New York City, and the Widow Abigail Young Morhouse 
of Johnstown, Montgomery County, New York, sent their powers 
of attorney to the brother and son, Andrew Y. Morhouse, who was 
at Ouachita.158 


On September 19, 1813, Eleanor Hook Morhouse filed a 
declaration with the Parish Judge of Ouachita to the effect that 


She claims no part of the Succession of A. Morhouse, but 
claims such property as is in her own right [name]; also as 
Natural Tutrix to her minor children claims what property is 
in the right of said minor children.'*® 
On October 5, 1818, Andrew Y. Morhouse, for himself and as 

the legal representative of his mother and brother, was put in pos- 
session by the Judge of the Court of Probates of Ouachita of all the 
property which was considered as belonging to the Succession or 
Estate of the deceased, being the undeveloped or “wild” lands of 
the “grant” standing of record in his name’®’ These details may 


154 Ouachita Parish Archives, Conveyance Book ‘“B”’, 

155 Jbid., Conveyance Book “B”’, 87. 

156 Declaration of his son, Andrew, before Mo Parish Judge of Ouachita, in Ouachita 
Parish Archives, Probate Record Book “A”, 147; vagy dh wi vend ‘Patton et als. vs. Philadelphia 
& New Orleans’’, in lst Louisiana Annual, 98- 108. 

A power of attorney from Aaron Haring and Sally Morhouse eye his wife, to Thomas 
Barlow, dated December 11, 1815, recorded in Ouachita Parish Archives, Conveyance Book “D’’, 
120, recites: That Sally is the daughter of Reuben Morhouse, formerly of Montgomery County, 
New York, but latterly of Selzertown, Mississippi Territory, ‘‘now deceased”’. 

157 “Patton et als. vs. Philadelphia & New Orleans”, ist Louisiana Annual, 98-108. 

158 Ibid. ; a also ‘“‘Tutorship Morehouse Minors’’, in Ouachita Parish Archives, Probate 
Record Book ‘ 189. Powers of attorney recorded in Ouachita Parish Archives, Conveyance 
Book “C”’, 132. 

159 Ouachita Parish Archives, Probate Record Book “A”, 147; “Patton et als. vs. Phila- 
delphia & New Orleans’’, in Ist Louisiana Annual, 98-108. 

160 Quachita Parish Archives, Probate Record Book “A’’, 150; “Patton et als. vs. Phila- 
delphia & New Orleans’’, in lst Louisiana Annual, 98-108. 
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be regarded as a tiresome burdening of this thesis, but they enter 
into a most interesting controversy which took place at a later 
time. 


On May 7, 1814, the Widow Eleanor Hook Morhouse was 
‘married to George Hook, Sheriff of Ouachita Parish’*** He was 
probably her cousin. This marriage was solemnized by Oliver 
Morgan, then the Parish Judge. On May 12, 1817, George and 
Eleanor appeared before the Parish Judge and made a written 
declaration to the effect that they had been married as before 
‘stated; that there was some question as to the legality of their 
marriage; and that two children had been born to them, Laura 
and Julia. They prayed the Judge to order the issuance of a new 
license in order that their marriage might be solemnized anew. 
The license issued and the second ceremony was performed by 
Hezekiah Kirkpatrick, a Justice of the Peace of the Parish.'® 


Sophia Morhouse married Spencer Breedlove at Ouachita on 
July 4, 1816. The ceremony was performed by Henry Bry, Justice 
of the Peace. In a marriage contract of the same date it is recited 
that “Sophia Morhouse is the minor daughter, above the age of 
puberty, of Eleanor Hook, wife of George Hook.” Sophia died 
without issue.1® 


Ann Maria Morhouse wedded J. M. Patton of Carroll Parish, 
Louisiana; Lucretia C. became the wife of Joseph Pilcher of Nash- 
ville, Tennessee; and Eliza Cornelia married R. H. Sterling of Mis- 
sissippi. Mrs. Sterling died leaving children. Charles Ferdinand 
Morhouse married Margaret Richardson, stepdaughter of Dr. John 
M. A. Hamblin of Monroe. Charles died in 1832 without having 
had any children.** 


161 Ouachita Parish Archives, Conveyance Book “C’’, 89. 
ane a Origine? papers in Ouachita Parish Archives, and recorded in ibid., Conveyance Book 

It is interesting to note that this was not the only case of the kind there. Quite a number 
of marriages celebrated by the Parish Judge of Ouachita, after 1812, were later re-celebrated 
before Justices of the Peace, the couple in each instance making a declaration similar to that 
made by the Hooks, and giving the names and a of any rot oy There must have been 
some defect in the law or some court decision which held that P udges at that time had no 
power to celebrate marriages. 

ae _o Original papers in Ouachita Parish Archives, and recorded in ibid., Conveyance Book 

164 “‘Morhouse’s Heirs vs. Philadelphia & New Orleans”, in 18th Lowisiana Reports, 316; 
and “Patton et als. vs. Philadelphia & New Orleans’’, in ist Lowisiana Annual, 98-108. 

Dr. John M. A. Hamblin sued the Administratrix of Charles F. Morhouse’s estate in 1833. 
Among the demands was one for Ste0. alleged to have been expended by him as the cost of a 
wedding supper for Morhouse and his stepdaughter. The record is amusing. A number of 
guests were called to testify as to who attended, and as to the menu and its able cost. Others 
testified that there was no custom requiring the groom to pay for the wedding repast, and that 
they had never heard of such a charge being made before. The arrangements for the supper 
were made by Robert Williams, Ex-Governor of Mississippi Territory, who then lived at Monroe; 
he was a whness. Charles F. Morhouse is referred to in these documents as “Colonel Mor- 
house’”’.—(Original papers, in Ouachita Parish Archives, Box No. 21.) 
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Andrew Young Morhouse, son of the first marriage, died at 
Ouachita in 1815, leaving his mother and brother as his only heirs. 
In 1816 George Young Morhouse was the rector of Saint Andrew’s 
Church at Mount Holly, New Jersey. It is believed that he left 
descendants.!© | 7 


CHAPTER IX. EFFORTS TO SECURE CONFIRMATION OF THE 
BASTROP “GRANT” 


Shortly prior to his death Abraham Morhouse filed with the 
Board of Land Commissioners for the Western District of Orleans 
Territory his claim for a confirmation by the United States of his 
title to an undivided two-thirds of the Bastrop “grant.”” Why two- | 
thirds, instead of four-tenths, is not apparent. 


On the Commissioners’ tabulation of Ouachita private land 
claims,*** reported December 14, 1812, this claim is shown as being 
made for 773,376 arpents, under “a Spanish grant of 20th of June, 
1797.” It bore Register’s Number 40, “Class C,” this class com- 
prising “claims which neither are embraced by the provisions 
of said acts of-Congress [see Maison Rouge study], nor ought, in 
the opinion of the Commissioners, to be confirmed in conformity 
with the laws, usages, and customs of the Spanish Government.’!® 


The detailed finding of the local Board of Commissioners will 
be found in American State Papers, Public Lands, II, 772-773. It 
was said, in substance: , 


That no original title documents had been filed. That 
the purported certified copies of certain papers filed had been 
compared with the translations of them appearing on pp. 70, 
71, and 72 of the appendix to the book entitled Land Laws 
-(White’s). That no material differences were found except 
in the date of the grant by Carondelet, which, according to 
the copy furnished the Commissioners, should be the 20th day 
of . _ ‘ 797, and not the 20th day of June, 1796, as printed in 


The report then reviewed many of the primary documents 
set forth at the inception of this paper and asserted: “That the 
Board had nothing before it tending to establish that De Bastrop 
had fulfilled the obligations of his colonization contract.” The map 


168 Ouachita Parish Archives, Probate Record Book “A’’, 251. Recitals of “< — 
55. 


executed by George Morhouse in 1816 are recorded in ibid., Conveyance Boo 
166 American State Papers, Public Lands, II, 768. 
167 Jbid., II, 745. 
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heretofore introduced by us was submitted as a part of the report. 
These Commissioners advised the rejection of the application. 


. As to the balance of the Bastrop “grant,” on the report of the 
Commissioners for the Western District of Louisiana which was 
transmitted by the Commissioner of the General Land Office to 
the House of Representatives on April 8, 1816,'** there is noted 
under “Class Eight’”®® the following: “941—John.Nancarrow, as 
legal representative of the Baron de Bastrop, claims 300,000 super- 
ficial arpents of land in the County of Washita;” and in the Com- 
missioner’s coverage letter Class Hight is defined as: claims which, 
being accompanied by no title documents of date anterior to De- 
cember 20, 1803, and no proof of occupancy and cultivation prior 
to April 12, 1814, ought not, in the opinion of the Register and 
Receiver, to be confirmed.!”° 


On December 14, 1824, a select committee was appointed by 
the House of Representatives, to which was referred “the peti- 
tions of the inhabitants of Ouachita . . . and the owners of the 
land called Bastrop Grant,” with instructions to inquire into the 
matter and submit its findings. 


This Committee Report'!"' incorporated all of the title papers 
(as contained in this thesis), but with the following dates: 


1. Original requéte of De Bastrop .................... June 20, 1795. 
2. Carondelet’s first decree ..............0.....22..2.....-- June 21, 1795. 
8. Carondelet’s formal decree ...........................: June 20, 1796. 
4. Petition for and decree granting six toises 

of banks of Bayou Bartholomew .................. June 12, 1797. 
5. Petition for six toises of bank of Bayou De 

6. Provision supply contract and approval ...... June 16, 1797. 
7. Extension of term by Carondelet .................. June 18, 1797. 


The Select Committee then reviewed the whole matter and 
said: “It is proven that many persons were introduced under the 
contract with De Bastrop, but not to the number contracted for.” 
It recommended that all persons who had actually settled under the 
contract be confirmed in their titles to their respective tracts. At- 
tention was also called to the various objections to the confirmation 
of the “grant” as a whole, made by the Land Department of the 
Government (which were substantially the same as those made in 


168 Jbid., III, 151, 220. 
16° Tbid., III, 201. 

170 Tbid., III, 151, 152. 
171 Ibid., IV, 53-56. 
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opposition to the Maison Rouge claim) ; and it was recommended 
that the whole matter be left to the United States courts for adjudi- 
| cation. To that end, a bill was offered. . 


An exactly similar report was made to the House of Rice. 
sentatives on December 20, 1825 (19th Congress, 1st Session) ; and 
the measure was reintroduced, but it did not become a law.'” 
These matters were probably brought to the attention of the Con- 
gress several times subsequently, but a further notice of them is 
unnecessary. 


CHAPTER X. THE DEATH OF THE BARON DE BASTROP: HIS LAST WILL 


The Baron de Bastrop died at Saltillo, Coahuila, at ten o’clock 
in the morning of February 23, 1827. The President of the Legis- 
lature named a committee to assist with the funeral; they were 
authorized to incur any necessary expense to insure the Baron a 
decent interment. On the following day the Committee reported 
back that the deceased did not have sufficient money to defray 
the expense, but that Antonio Padilla, in whose house the Baron 
had lived while in Saltillo, had advanced the funds and that he had 
been given a burial befitting his station in life. The Chamber 
voted the reimbursement of Padilla." 


The last will of the Baron de Bastrop was presented to the 
First Alcalde of Saltillo, and it was duly probated before him on 
the same day the Baron passed away.'** The will, in Spanish, was 
dated and signed at Saltillo on January 16, 1827. It was sub- 
scribed “FELIPE ENRIQUE NERI DE BASTROP.” There was also pro- 
bated with it, as a codicil, another writing signed by the Baron 
and dated January 18, 1827. In the will De Bastrop named as his 
executors (fidei comisarios), “in the first place Don Estevan 
Austin, in the second place Don Antonio Saucedo, and in the third 
place Don Juan Antonio Padilla.” 

The most that is known of the personal history of the Baron 
de Bastrop and his family is gleaned from the recitals of this will. 
Quoting: 


In the name of Almighty God, Amen! Be it known to all 
that shall read this testament that I, Felipe Enrique Neri, 


172 Ibid., IV, 434-436. 


173 Moore, > cit., 121, 122; Actas del Congreso Constituyante de Coahuila y Texas, (Tran- 
script), 535, 536 


174 The will and probate proceedings in full, in Spanish, in Barker, Austin Papers, 1, 1578- 
1584. An authenticated copy of the will, and probate, in Spanish, with an English translation 
Morehouse Parish Archives, one recorded in Morehouse Parish Notarial Book 

o. 79, 156 
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ancient Baron de Bastrop, native of Holland in Europe, over 
sixty years of age, legitimate son of Don Conrado Lorenzo 
Neri, Baron de Bastrop, and Dofia Susana Maria Bray | 
Banguin, of the Roman Apostolic Catholic religion, being sick 
naturally and in full possession of my faculties, and being 
aware that I am to die, .. . hereby order and command the dis- 
position of my last will in the following terms: 

First—I order my body to be buried in a sacred place, 
with modesty and according to the decision of my executors. 
Moreover, I declare to have been married by the Church [en 
facie eclesie] to Dofia Georgina Wolfelina Francisca de 
Lyklama-Neyholt, legitimate daughter of Don Agustin Lyk- 
lama-Neyholt and Dofia Susana, Baroness de Wartcemberg 
Nohylandsberger. 

I have been a widower since the year 1811. As a result 
of our marriage there was born to us four daughters in the 
following order and one son whose names are: Dojfia Susana 
Maria, Cristina Marta, Conrado Lorenzo Carlos, Marta Kinma, 
and Agustina. Of these, the last two are living in Holland, 
. but I do not know whether they are married, because I have 

had no news of them from that country in several years. 

I further declare that all my property in my native land 
> was confiscated during the Revolution of 1795, and was re- 
stored to my wife in 1808, and due to her death must have 
fallen to our children. For this reason, I am not taking ac- 
count of it, only to confirm the lawful possession of it... . 


The testator then declared: that he owned 106,000 arpents 

4 of land in Harrison County, State of Virginia, and 100,000 arpents 

in the County of Ouachita, Louisiana, being part of the old con- 

cession of twelve leagues granted him by the Spanish Govern- 

wy ment, and that he had disposed of the remainder of the grant; 
that he also possessed at Ouachita a ranch called Las Colar. 


The Baron’s Texas property was enumerated as consisting of: 


Four sitos of grazing lands on the Guadalupe River, con- 
taining 4,428 arpents; 

Twenty-four solares of land at Béxar, near the Apaché 
crossing ; 

Two solares of land in the place called Tio Geronimo’s, 
near the river; | 

Six solares of land in the Alameda, across from the hold- 
ings of José de la Baume; 

A stone house on the corner of the Plaza; and 

Two or three shacks near the bridge. | 


_ There was also mentioned some personal property and cattle, 
regarded as of little value on account of the depredations of the 
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Indians. The Baron stated that he owed some debts and held some 
accounts receivable; and detailed instructions were given the 
executors concerning them. 


The testator then ordered that all of his property be sold by 
the executors, and after the liquidation of his estate, that the net 
proceeds be given to his children, “after subtracting one-fifth of - 
it, which I will and bequeathe to Dofia Victoriana La Baume, 
daughter of José de la Baume, a resident of Béxar, as a just pay- 
ment for the services which her father has rendered me.” He be- 
queathed to José de la Baume all of his work stock, cattle, farming 
implements, and other personal property. 


The codicil is also important. In it he said: 


It is my will to cancel the power which I had conferred 
upon John Nancarrow, resident of the State of Louisiana, to 
administer the property I possess in said State and in that of 
Virginia. I. order my executors to demand of him an account 
of it, as he has never given me one. 


Notwithstanding his patient research in the Texas archives, 
Moore was unable to glean anything further concerning De 
Bastrop’s family; nor has our examination of the Ouachita Parish 
records contributed anything more. As to the Ouachita property 
mentioned in the will, something hereafter will be said of it. 


Whether the Baron’s wife and children ever came to America 
remains obscure. In his original petition to Carondelet of 1796 
he stated that he was going to the United States and would return 
to Louisiana “with his family.”” They may have been in the United 
States at that time or they may have arrived later. But at all 
events, they appear to have been in Holland at the time the con- 
fiscated property was restored to his wife in 1808; and she was 
evidently living there in 1811, when she died. The will accounts 
for two of his daughters, but leaves open for speculation the place 
of residence of the son and the other daughters, though one would 
infer that the Baron believed they were living. 


Dr. Philip Gayle of Monroe, Louisiana, says that there is a 
tradition in the Faulk family of Ouachita Parish that they were 
related in some way to the Baron de Bastrop. The Faulks came to 
America in 1770, landing at Wilmington, North Carolina; théy 
emigrated to Natchez in 1807 and first settled in Louisiana on the 
Black River on the property which was later owned by General 
Liddell (Llanda Plantation). About 1810 they moved up the Oua- 
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chita, a short distance below Fort Miré. Dr. Gayle says: “When 
my mother, who was Lucy Faulk Gayle, and her sister, Grace 
Faulk Bowman, were schoolgirls, attending the Mesdames Larneds’ 
school in New Orleans, they visited a relative of Bastrop’s by the 
name of Madam Nerit at Bay St. Louis, who was also their rela- 
tive.” 


Historians have made varying statements as to the nativity 
of the Baron de Bastrop: Bancroft said that he was a native of 
Prussia and “served as a soldier of fortune under Frederick the 
Great,” while Gayarré was of the opinion that he was a French 
nobleman.'*® It has also been asserted that his pretensions to 
Dutch nobility were fraudulent, “and that he was nothing more 
than an American adventurer who succeeded by masquerading as 
a Dutch baron in duping the Baron de Carondelet.” The so-called 
“evidence” upon which this charge rests consists of some Spanish 
official correspondence of 1819 and the contents of a long letter 
written by Haden Edwards on November: 20, 1827, after the 
Baron’s death. 


In 1819, the Land Department of the Government, which was 
resisting the confirmation of the “grant,” applied to Onis, Spanish 
Minister to the United States, for information as to its bona fides. 
That officer queried the Secretary of State at Madrid on the sub- 
ject. The file passed through several Spanish offices at Madrid 
and was returned to Onis by Ramon Saenz, Secretary to the Span- 
ish Secretary of State, with a number of notes attached, one of 
which read :17¢ 


Said Baron de Bastrop, pretending to be an immigrant 
from Holland, but in reality nothing more than an American 
adventurer, presented to Carondelet an arrogant project of 
colonization, asking to be awarded a number of considerations 
and privileges ; and Carondelet, the Governor, motivated by 
good intentions, although with not much discretion, sanctioned 
po A waste: of De Bastrop, and conceded him all that he 
asked. ... 


Edwards’ letter is quite long.’*7 It is to the effect that the 
Baron duped Carondelet with false documents; that in this way he 
induced Edwards and others to join his enterprise; that he pre- 
sented false papers to merchants of the United States, and secured 


175 Hubert Howe Bancroft, North Mexican States and Texas, (San Francisco, 1889), II, 57; 
Charles Gayarré, History of Louisiana, (New York, 1854), III, 353. 


176 Moore, op. cit., 40, 41, citing A.G.I., A.S.D., 1763-1818, (Dunn), 288. 
177 Moore, op. cit., 129; Barker, Austin Papers, I, 1723-1726. 
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a credit of over 400,000 pesos from them; that he drew on Dutch 
bankers bills of exchange on which payment was refused on the 
ground “that they did not know any such Baron and that they had 
never heard anyone speak of such a title in that nation or domin- 
ion.” Edwards further remarked that it was then supposed “that 
the alleged Baron was nothing more than an adventurer, impostor 
or counterfeiter,” and that he and others then deserted the Baron, 
“who fled from that nation to this, and never again for more than 
twenty years did we hear his creditors speak of him.” 


As to the quotation from the Spanish correspondence: it must 
be remembered that Carondelet had not solicited the approval of -s 
the Crown when he made the agreement with De Bastrop; that 
Morales and others had vigorously opposed it, and doubtless had 
endeavored to “build up a case” against the good faith and integ- 43 
rity of the Baron; that the enterprise had not been a success and 
the Crown had paid some of the bills. Naturally, the whole thing 
had left bad tastes in the mouths of the high officials in Spain. In . 
perusing the correspondence twenty years later, it seems quite 
reasonable that some clerk in the Spanish Department of Claims 
should have concluded that the Baron was merely “an American 
adventurer.” 


The letter written by Haden Edwards has not the ring of 
truth. Aside from this, Moore says that Edwards supported the 
Baron when the latter was a candidate for reélection to his seat in * 
the Coahuila-Texas Legislature; and that De Bastrop materially 
aided Edwards in securing a Texas colonization concession after 
the passage of the colonization bill.’1** It is said that the Baron had 
known Edwards for many years; and it may be that Edwards had 
some long-standing grudge which he kept bottled until the old 
Baron had died. | 7 


The most solemn instrument that a man executes is his last 
will and testament; and particularly is this true when, at the time, 
he is ill and realizes that dissolution is impending. It is then, if 
ever, that a man is absolutely sincere; it is then that we may expect 
from him nothing but the truth; it is then that all occasion for dis- 
sembling has passed. Consequently, when the Baron de Bastrop, 
in this last solemn act, and under these circumstances, made these 
declarations as to his name, nativity, and rank, and as to the names, 
_ nativity, and rank of his parents, why question his truthfulness? 


178 Moore, op. cit., 127, 128. 
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Moore discusses the meaning of the title “Baron de Bastrop.” 
He says:!” 


The title, Baron de Bastrop, is decidedly French; but one 
here finds an inconsistency. Was it through ignorance of the 
grammar, usage and construction of the Gallic language that 
he combined the two one-syllable words which composed the 
word “Bastrop” in inverse order, or did he wish to be original? 
Evidently the title, if it meant anything at all, might be trans- 
lated “Baron of the Lowlands;” for it comes from “trop” 
meaning too, and from ‘“bas’’ meaning low. French usage 
would have dictated that they be put together so as to form 
the word “Tropbas.”’ 


We present as PLATE IX the concluding ee of a deed show- 
ine the usual signature of the Baron de Bastrop, and, also, the 
usual signatures of Abraham Morhouse and Commandant Filhiol. 


As this phase of this article is concluded, it is worthy of re- 
mark that Stephen Austin’s opinion of the character and qualities 
of the old Baron was quite different from the estimate which Robin 
had formed of him at a much earlier time. Austin had worked 
with him. Austin was intimate with him; Robin was not. 


CHAPTER XI. A SUIT IS BROUGHT ON THE BARON’S WILL 107 YEARS 
LATER 


During his gestion as agent for the Baron de Bastrop, John 
Nancarrow had made application to the United States Land De- 
partment for a confirmation of the Baron’s title to six toises of 
land along each bank of the Bayou De Siard; and for a like con- 
firmation along each bank of the Bayou Bartholomew “from its 
source to its mouth.” 

The application relating to the banks of Bayou De Siard was 
opposed by Judge Henry Bry. The Judge had held many offices 
in Ouachita: justice of the peace, parish judge, and member from 
Ouachita County of the Louisiana Constitutional Convention of 
1811-1812. He was a lawyer of ability. Ata later time he became 

Register of the United States Land Office at Monroe. _ 
| ' In this opposition,!*® which was dated at Washington, June 23, 
1821, Judge Bry gives the names of the proprietors of lands 
bordering the Bayou De Siard who (in 1821) “would be unjustly 
disturbed in the quiet possession of their property . . should the 


179 Ibid., 2, 3. 
180 American State Papers, Public Lands, III, 532, 533. 
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PLATE IX. 
Signatures of Baron de Bastrop, Abraham Morhouse and Juan Filhiol 


y 
5 
| 
‘ 
: 
| 
5 
| 


The Maison Rouge and Bastrop “Grants” 437 


Etienne Charon 
Parish of Ouachita 
Widow Hook 
Spencer Breedlove 
Richardson 
J. Thomas 

Michel le Villan 
James Larche 
Peter Souberease 
Jonathan Morgan 
William Miller 
John R. De Witt 
Auguste Roy 
Widow Poor 

Louis Cavet 

John Dixon 

John Hughes 


Joseph Bonaventure 


Frederick Morgan 
David Gleason 
Oliver J. Morgan 
S. Richardson 


claim be-confirmed;” and he says that of the forty-seven owners 
named by him “there are now thirty-six heads of families settled 
on the land.” Judge Bry’s list follows : 


Widow McMahan 
Widow Roy 

Baptiste Pernet 
Baptiste Ambleton | 
Widow Kirkpatrick 
Heirs of B. Brown 
Jesse McCarroll 
Heirs of Clugh 


William Campbell 


Elisha Stewart 


Widow Dowell 


Heirs of William Dawson 
Lilli-Sarpy and Cortes 
Morhouse’s Heirs” 

H. Cassidy 


John Williams 


Monseret- 

Heirs of Thomas Patton 
William Borney 

Jesse Ratliff 

Widow Bréville Switser 
Charles Betin and wife 


In his coritest, Judge Bry also asserted that this grant to the 


Baron de Bastrop 


was revoked by the Spaniads Government, the settlers 


~ there having presented then a petition to the proper author- 


ities, showing how injurious to the settlement and how unjust 
such a grant would be. De Bastrop never made nor never 
could erect water grist mills on that Bayou; and this was one 
of the peremptory conditions of the grant. | 


The Judge further said: 


The United States lands there are very. rich, but will not 
be worth surveying if the claim of six toises is confirmed to 
De Bastrop. The lands would do better to be surveyed into 
- tracts of about forty acres deep, as on the Ouachita River and 
the Mississippi River. 


The objections to the confirmation of Bastrop s Bayou De 


Siard concession were sustained. 


Relative to the other claim for siz toises along the Bayou 


Bartholomew, there seems to have been little opposition to it. In 
its support, John Hebrard deposed :**! 


481 Jbid., III, 526. 
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That he was in the employ of the Baron de Bastrop in 1799, 

and that he knows that a mill for manufacturing flour was 
built on the Bayou De Siard, which was commenced in the 
year 1798, and was manufacturing flour in the year 1799. 


In his report on this claim, dated January 1, 1821, Sutton, 
Register of the United States Land Office at Monroe, stated that 
the evidence offered by the applicant appeared to be entirely 
credible; and in the coverage letter of the General Land Office, 
dated January 21, 1823, and addressed to the United States 
Senate,/*? it is said that the evidence, both for and against the 
claim, is submitted to the two Houses of Congress. — 


The Baron de Bastrop’s will was not offered for ancillary 
probate in Ouachita Parish; nor has it ever been recorded there. 
Since no executor or heir appeared to claim the estate of the Baron 
in Louisiana, upon application to the Probate Court of Ouachita 
Parish in October, 1835, Sam D. Brown was appointed by the 
Court as Curator of the vacant estate; and an inventory was taken 
and Ephriam K. Wilson was appointed as attorney for the absent 
heirs.18* (This last position is filled by proforma appointment by 
the court in such cases, and is not an appointment made at the 
instance of the heirs). | | 


On February 13, 1837, Eden D. Garrett was appointed Curator 
of the vacant estate of De Bastrop to fill the vacancy caused by 
the death of Brown, and George M. Copely was named as attorney 
to represent the absent heirs.!** 


Nancarrow had made some sales of land which have been 
noted heretofore. He also made sales aggregating 20,000 arpents 
or more to John S. Greeves and Thomas N. Gist; and, as has been 
said, three-fourths of the Baron’s 100,000 arpents lay in Arkansas. 
Some suits were brought against Garrett, Curator, on old claims 
against the Baron, one by Richard R. Keene resulting in a judg- 
ment against the Succession for about $4,500. 


The Probate Court ordered a public sale of all of De Bastrop’s 
interest in the “grant,” which was at the time estimated to com- 
prise about 5,000 acres in Louisiana. At this sale John V. Robert- 
son became its purchaser for a bid of $650.15 On August 7, 1839, 


182 Jbid., III, 506, 507. 

183 Ouachita Parish Archives, Probate Record Book “E’’, 492 ff. 
184 Ibid., Probate Record Book “‘F’’, 122, 125, 438. 

185 Ibid., Probate Record Book “F’’, 128. 
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the Curator, Garrett, filed his account, showing all funds entirely 
consumed in the payment of court costs and fees; he was dis- 
charged.1* 


After the passage of the Act of Congress of March 3, 1851, 
there seemed to be some probability that De Bastrop’s title to 
the six toises of land along the Bayou Bartholomew might be per- 
fected. Again a Curator, Ewing H. Roane, was named for the 
Baron’s vacant succession. By order of the Ouachita Parish Pro- 
bate Court of June 6, 1859, there was offered for sale at public 
auction: “the six toises of land on each side of the Bayou Bar- 
tholomew from its source to its mouth, belonging to the Estate of 
the Baron de Bastrop.” At this sale, W. J. Q. Baker became its 
purchaser for the price of $500.15" 


September 22, 1860, Curator Roane offered for sale, under 
order of court, “1,800 arpents of land, or 1823 American acres, 
situated at the junction of the Bayou de Siard with the Ouachita 
River, belonging to Estate of Baron de Bastrop,” and it was adju- 
dicated to Baker for $250.18*° This last property was on the north 


side of the Bayou and was probably what the Baron referred to 
in his will as a ranch known as Las Colar. 


Baker was successful in having the United States recognize 
the Baron’s title to the six toises along Bayou Bartholomew. It 
was surveyed, located, and platted by the Land Department into 
forty-three tiny fractional sections, some of them containing less 
than half an acre, and the whole comprising an acreage of 600.41 
acres. These little fractional sections were located on the public 
lands where other persons had no preémption or other claims. 
They were situated in Township 20, N., Ranges 4 and 5; Township 
21, N., Ranges 4 and 5; Township 22, N., Ranges 6 and 7; and 
Township 23, N., Ranges 6, 7 and 8 East. And a patent for them, 
running to the Baron de Bastrop, his heirs, and legal representa- 
tives, was executed on September 13, 1860, by President Buchan- 
an.18® 


With the discovery of oil and natural gas in the Morehouse 
Parish region in recent years mineral-bearing lands in that vicinity 
soared to unprecedented values. By the Baron’s will there had 


18¢ Tbid., Probate Record Book ‘“‘F’’, 438. 
187 Ibid., Conveyance Book “‘O’’, 245. 
188 Jbid., Probate Record Book ‘‘N’’, 432. 


18® Photostat of this patent, in original suit of “Louis Vidal et als, vs. Sterlington Gas Cor- 
poration et als.’"’, in Ouachita Parish Archives, Box No. 23, 203. 
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been bequeathed to Victoriana La Baume an undivided one-fifth 
interest in the proceeds of his property after it should be sold. In 
1934, one hundred and seven years after De Bastrop’s death, the 
descendants of Victoriana La Baume presented an authenticated 
Spanish copy of this will and its Spanish probate, with an English 
translation of the whole, to the District Judge of Morehouse Par- 
ish. They prayed the Morehouse Court for recognition of the 
will; and on April 14, 1934, an ancillary judgment of probate was 
rendered, authenticating the documents and ordering the will 
registered and executed.’ 


Predicating their claims upon the bequest in this will, and 
the judgment of the Morehouse Parish Court recognizing it, the 
descendants of Victoriana La Baume filed in the District Court 
of Morehouse Parish on May 26, 1934, a petitory action in which 
they claimed the ownership of an undivided one-fifth interest in 
all of these tiny fractional sections of land. The suit was brought 
against the Sterlington Gas Corporation and others, who claimed 
to possess and own the same under titles running back to the pub- 
lic sale to W. J. Q. Baker, before noticed. This suit was trans- 
ferred to Ouachita Parish, where a judgment was rendered reject- 
ing the plaintiffs’ claims.'®! The Court’s holding was that the will 
bequeathed money, and not land. 


CHAPTER XII. STEPHEN GIRARD AND THE CITIES OF NEW ORLEANS 
AND PHILADELPHIA 


By February 11, 1825, Stephen Girard of Philadelphia, 
through purchases from many persons, including Mrs. Abigail 
Morhouse and George Morhouse, had acquired approximately 208,- | 
000 acres of the Bastrop “grant.” > 


Girard was a native of France. He came to the United States 
before 1776; and before 1783 he settled at Philadelphia, where he 
died in December, 1831. Stephen Girard was possessed of a great 
fortune for his time: it consisted of land-holdings which had cost 
him nearly two million dollars, and personal property which was 
valued at over five millions. al 


19° Recorded in Notarial Book No. 79, 156 ff., Morehouse Parish Archives. 
191 See footnote 189, above. Original record of this suit is in Ouachita Parish Archives. 
The descendants of Victoriana la Baume who provoked the ancillary probate of the will, and 
who filed this suit, were: Louis Vidal, Anita Vidal Cervantes, John Vidal, Josephine Vidal, 
Alexandra Vidal, Adolfo Vidal, Adele Vidal Cervantes, Victor Vidal, and Clement Vidal Valdez,— 
all residents of Bexar County, Texas,—and Emile Vidal, a resident of Harris County, Texas. 
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Girard was a widower; he left no descendants. His nearest 
of kin were a brother, a niece, the daughter of a deceased sister, 
and three nieces, daughters of a deceased brother—all residents 
and subjects of the Monarchy of France. Stephen Girard left a will 
by which he disposed of his large estate almost entirely for educa- 
tional and civic purposes. The bulk of his fortune went to the 
foundation of Girard College in Philadelphia. 


The testator bequeathed an undivided two-thirds part of his 
Bastrop-Morhouse lands to “The Mayor, Aldermen, and citizens 
of Philadelphia, their successors and assigns,” and the remaining 
one-third to “The Corporation of the City of New Orleans, their 
successors and assigns.”’ 


The will directed that each of these Cities pay the taxes on 
their respective shares and preserve the lands from waste for 
a period of ten years; 


.. . and at the end of said term, when they shall deem it ad- 
visable to do so, to sell and dispose of their interest in said 
lands gradually from time to time, and to apply the proceeds 
of sale for such uses and purposes as the said corporations 
shall consider most likely to promote the general health and 
prosperity of each municipality. 


Girard’s collateral kindred attacked the validity of this will 
in the United States Circuit Court for the Eastern District of 
Pennsylvania—especially the legacies to the two cities. The trial 
court maintained the testament, and on the appeal which was taken 
by the Opponents to the Supreme Court of the United States it 
was held to be valid in a decision which is of much historical inter- 
est.19? 


The litigation growing out of the various phases of the Bas- 
trop “grant” furnishes the raconteur with a fertile field. There 
was next presented to the courts for adjudication the following im- 
portant questions: Ist, the validity of the civil marriage of Abra- 
ham Morhouse and Eleanor Hook, which had been consummated 
without the benefit of Church sacrament; and 2nd, at a time when 
Colonel Morhouse had a lawful wife from whom he had not been 
divorced. Dependent upon the legal solution of these two, there 
was also involved: Ist, the legitimacy vel non of the children of the 


192 The title of this case before the U. 8S. Supreme Court was: ‘‘Francais Fenelon Vidal, 
John F. Girard et als., Citizens and Subjects of the Monarchy of France, and Henry Stump, 
Complainants & Appellants, vs. The Mayor, Aldermen & Citizens of Philadelphia, and the Ex- 
ecuters of Stephen Girard, et als., Defendants’. It is reported in 2nd Howard (U. 8.), 127- 
a Poooe x in Lawyers’ Edition, Vol. XI, 205-235. Personal history of Stephen Girard taken from 
this decision. 
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second marriage; 2nd, the community property rights of the two 
wives; and 8rd, the property rights of the children of the last 
“marriage. 


The circumstances giving rise to all of these perplexing mat- 
ters have been heretofore related. All of them had to be de- 
termined from an interpretation of the Spanish laws in force in 
Louisiana at the time the second marriage was contracted. The 
decisions of the Louisiana Supreme Court in which they were 
passed on are among the most interesting to be found in our early 
jurisprudence. 


In 1840 Mrs. Ann Maria Morhouse Patton, Mrs. Lucretia Mor- 
house Pilcher, and R. H. Sterling as the guardian of the minor 
children of Eliza Cornelia Morhouse Sterling, deceased, brought 
a suit in the First District Court of New Orleans against the Cities 
of New Orleans and Philadelphia, in which was involved the title 
of the Cities to the 208,000 acres of the Bastrop “grant” which had 
been willed to them by Stephen Girard. 


At that time Charles F. Morhouse and Sophia Morhouse 
Breedlove were dead, leaving no descendants; and Mrs. Abigail 
Young Morhouse and George Y. Morhouse had disposed of their 
holdings. This suit was in the nature of an action in slander of 
title. The plaintiffs alleged themselves to be the only lawful heirs 
and legal representatives of Abraham Morhouse and, as such, the 
owners of this 208,000 acres to which the two cities were pretend- 
ing to have a title under the will of Girard. These plaintiffs prayed 
for a judgment decreeing them to be the legal heirs of Abraham 
Morhouse and the owners of this land. 


The defendants, Cities, answered the suit, setting out a com- 
plete chain of title in themselves, which they averred was good. 
They also pled prescription, and denied that the plaintiffs were 
lawful heirs of Abraham Morhouse. 


The District Court decided the case in favor of the plaintiffs 
and the defendants (Cities) appealed. It was heard in the Louisi- 
ana Supreme Court in 1841. But at that time the higher court 
rendered no definitive judgment; it remanded the case to the lower 
court for a new trial. 


The suit was again heard in the District Court, and this trial re- 
sulted in a second victory for the plaintiffs, which was followed by 
a new appeal by the cities. The second decision of the Louisiana 


198 “‘Morhouse’s Heirs vs. Mayor, et als.,” 18th Louisiana Reports, 316-320. 
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Supreme Court was rendered in 1846.'% It reversed the lower 
tribunal, rejected the demands of the complainants, and quieted the 
defendants (Cities) in their possession of the property. In the 
course of the opinion, however, the Supreme Court said: “It is to 
this day a serious question whether Abraham Morhouse had any 
title to them” (the lands). 


As the defendants in their pleadings had denied that the plaint- 
iffs were “lawful heirs of Abraham Morhouse,’ this denial put 
directly at issue the validity of the marriage of Colonel Morhouse 
and Eleanor Hook and the legitimacy of their offspring. As has 
been seen, Eleanor had no knowledge at the time of her marriage 
of the existence of the other wife, nor did she have such knowledge 
until 1809, which was after the births of her children. Therefore, 
during all of that time she was in perfect good faith. 


It was contended by the defendants that the marriage contract, 
by its terms, did not evidence a marriage per verba de praesenti, 
but that it contemplated a marriage per verba de‘ futuro, 1.e., that 
it was merely an agreement for a marriage to take place at a future 
time. On this point the Court held that the intention of the con- 
tracting parties, as appeared from the evidence of their acts at the 
time, was that an actual marriage should take place instanter, Sep- 
tember 19, 1799; that the Commandant so considered it; that his 
daughter was present and all the usual solemnities were gone 
- through with; and that the couple immediately repaired to the home 
which Morhouse had already provided. 


Turning, then, to the matter of the validity of such a marriage 
without the sacrament of the Church, the Court reviewed learnedly 
the whole field of the Catholic ecclesiastical law upon the subject 
of secret or clandestine marriages (as such a marriage without the 
sanction of the Church was classed), beginning with the decrees of 
the Council of Trent and their adoption by Spain by the Royal 
Cedula of Philip II, of August 12, 1564, and proceeding through the > 
power of the subsequent Kings of Spain to suspend these rigorous 
provisions of the Council of Trent in remote settlements of new 
colonies which were not provided with churches or priests. The 
Court found that these stringent ecclesiastical laws, from necessity, 
had been suspended in Spanish Louisiana; and as an evidence of 
that fact it recalled that one of the Spanish Governors of Louisiana 
(Gayoso) had been married without the benefit of clergy. So, from 
that aspect, the marriage was decreed to be valid. 


194-*Patton et als. vs. Philadelphia & New Orleans,” Ist Louisiana Annual, 98-108. 
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The Supreme Court was of the further opinion that, although 
in the marriage contract Colonel Morhouse had agreed that the 
marriage would be solemnized by the Church at the first oppor- 
tunity, his failure or refusal to have this brought about could not 
avoid that which was valid at the time it was done. As to the chil- 
dren born to the couple while Eleanor was in good faith, the Court 
said that, under these circumstances, by Spanish law the children 
were legitimate. 


The Supreme Court held that the community of acquéts and 
gains existed under the Spanish law; and that 


where a husband, during marriage, contracted a second 
marriage with a woman who was ignorant of the existence of 
the first, one-half of the acquéts and gains went to each wife: 
one-half to the first wife, because the marital cohabitation did 
not fail through her fault; and the other half to the second 
wife, because by virtue of her good faith at the time of her 
marriage, she is reputed a lawful wife though the marriage 
be null, for the same reason that her issue is recognized as 
. legitimate. The one-half of the acquéts and gains is a debt due 
to each wife by the husband, and his heirs can claim nothing 
until his debts are paid. 


The practical application of all this reasoning to the case in 
hand was that this land was all acquired by Morhouse while there 
was a double community of acquéts and gains. So, at his death, 
each wife was entitled to one-half of it after the payment of his 
‘debts, leaving nothing to be inherited by his heirs. 


It has been shown earlier in this paper that Eleanor Hook 
Morhouse had executed and put of record an act of disclaimer or 
renunciation of any interest in her husband’s estate, and claiming 
only “that property which was in her own right,” 1.e., to which she 
had a record title. The Supreme Court construed this to have 
reference to the Miller mortgage on the ‘Point Place” and another 
tract of land which Abraham had conveyed to her. Her recital 
in the act of renunciation that she claimed as natural tutrix of her 
minor children “what property is in the right of said minor chil- 
dren,” was interpreted by the Court to mean the home place (Belle 
Grove) and the lands which Colonel Morhouse had had Latting to 
transfer to his children and which they had disposed of after their 
majority. 


The plaintiffs having had the benefit of all the improved prop- 
erty of their father’s estate for so many years, and not having sea- 


| 
| 
¥ 


The Maison Rouge and Bastrop “Grants” | 445 


sonably made any claim to the “wild lands,” the Supreme Court 
viewed their demands as a “stale claim ;”’ and, further, that as they 
had sued as the heirs of their father, and not in representation of 
any of the rights of their mother, they were without interest to at- 
tack the title of the Cities of New Orleans and Philadelphia. 


CHAPTER XIII. THE CONCLUSION OF A LONG TALE 


We now approach the final litigation over the title to the lands 
within the Bastrop “grant.” In 1846 the Cities of Philadelphia and 
New Orleans filed a suit against the United States in the United 
States District Court at New Orleans, in which they asserted title 
to that portion of the Bastrop “grant” which they had acquired by 
Girard’s will. In their bill of complaint these Cities alleged an un- 
broken chain of title extending back to the “grant’’ made by Caron- 
delet to the Baron de Bastrop “in the year 1795 or 1796.” They 
prayed for citation on the United States District Attorney at New 
Orleans, for inquiry into the validity of their title, and for a judg- 
ment in their favor confirming the “grant” and their ownership 
under it. 


On June 1, 1846, this suit was served on Solomon W. Downs,'® 
who was then the United States District Attorney. He was suc- 
ceeded by Thomas J. Durant on January 27, 1847. The suit bore 
Docket Number 21. 


The United States joined issue by answer. The case was tried 
and resulted in a judgment in favor of New Orleans and Philadel- 
phia. The United States took an appeal to the Supreme Court of 
the United States, and its decision was handed down in 1850.'* 


Certified copies of all of the primary muniments of title, as 
heretofore set forth, were filed in evidence in the lower court, and 
they were all reviewed and construed by the Supreme Court of the 
United States. The dates attributed to them in the Supreme Court 
opinion, as heretofore noted by us, are borne out by an examina- 
tion of the printed transcript of-the appeal in the Supreme Court 
archives, and also by an examination of the original manuscript 
records in the Federal District Court archives at New Orleans. The 


195 Downs was a resident of Ouachita Parish, and was afterwards a United States Senator 
from Louisiana.—See Minnie Markette Ruffin and Lilla McLure, “‘General Solomon Weathersbee 
Downs”, in Louisiana Historical Quarterly, Vol. XVII (1934), 5-48. 

196 “The United States, Appellant, vs. The Mayors, Aldermen, and Inhabitants of the Cities 
— go a New Orleans, Appellees’, 11th Howard (U.S.), 610-662; Lawyers’ Edition, 
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examination of this transcript and the original records seems to 
indicate, however, that Carondelet’s grant of the water-power 
rights on Bayou De Siard was dated June 21, 1796, and not 1797. 


The judgment of the Supreme Court was in favor of the United 
States; it reversed the decision of the inferior tribunal, and this 
settled all questions of title and terminated the litigation. Since 
the opinion of the superior court held that these primary documents 
did not evidence a grant by Carondelet to the Baron de Bastrop 
individually, it is deemed unnecessary to analyze the decision: the 
Court merely reiterated in this respect the interpretation and rea- 
soning of its second decision in the Maison Rouge controversy (7th 
Howard). 


In this instance, the majority opinion was written by Mr. 
Justice Catron; while Justices McLean, Wayne, McKinley, and 
Grier dissented as they had in the Maison Rouge suit, and for the 
game reasons. The Government offered no evidence for the purpose 
of showing that De Bastrop had not.complied with his contract for 
the introduction of five hundred families. 


The Baron de Bastrop was what was termed in Spanish law a 
poblador, i.e., a colonizer; one who peoples or founds a colony. In 
that great compendium of Spanish law for the administration of 
the Spanish colonies, the Recopilacion de las Indias, there are many 
sections designed to regulate minutely such projects as that of the 
Baron de Bastrop: the size of the tracts to be granted to settlers and 
upon what conditions; the quantity of lands to be granted the 
poblador for his services, and this being dependent upon the num- 
ber of families he contracts to settle, the purpose and location of 
the enterprise, the supervision to be exercised by him, and the ex- 
pense to be incurred either by him or by the Royal treasury. | 


Attorneys Strawbridge and Soulé, on behalf of New Orleans © 
and Philadelphia, in their arguments before the Supreme Court dis- 
cussed these features of the Spanish law very comprehensively and 
learnedly.1®**7 They contended that the grant to De Bastrop came 
within these express provisions of the Recopilacién, and that under 
them the grant ought to be held personal to him at least for the 


197 Arguments of these attorneys, in llth Howard, 624-640. 
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excess over the quantity of four hundred arpents per family for five 
hundred families. Inasmuch as the Court did not subscribe to this, 
the subject will not be further pursued. 


To round out completely the history of the Bastrop “grant,” it 
must be noted that at the time of his death Edward Livingston still 
owned a large area of the claim. Louise Livingston, his widow and 
the executrix of his will, and Cora Livingston, his only child and 
heir and the wife of Thomas Barton, brought a similar suit against 
the United States, which terminated in the same way as the case 
just 


Ann M. Callender, the widow of Thomas Callender, and his 
heirs; the heirs of Joshua Lewis and America Lawson Lewis; 
Catherine Pauline Baker, the widow of Blaize Cenas, and the heirs 
of Blaize Cenas; the Executors of William Nott; and the heirs of 
Nathaniel Amory—some thirty persons in all, and many of them 
- residents of Louisiana—claiming large interests in the “grant’’, also 
had their day in court.’ 


Immediately after the passage of the Act of Congress of March 
3, 1851, “for the settlement of certain land claims within the limits 
of the Bastrop Grant,” there was great activity at Ouachita in the 
preparation and presentation of the necessary proofs to establish 
preémptions, or bona fide occupancy and cultivation for the period 
of twenty years next preceding the passage of the act. These were 
made before John H. Dinkgrave, Register, and Henry O. McEnery, 
Receiver of the United States Land Office at Monroe. Their report 
on fifty-one of these cases, with their recommendations, was printed 
as Senate Executive Documents 32nd Congress, 2nd Session 
(1852) No. 4. It isa book of over 800 printed pages, and it is prob- 
ably the most comprehensive and authentic collection of source ma- 
terials extant for the early history of the Morhouse Parish area and 
the genealogy of the pioneer families of that section. 


While there were many land claims proven up subsequently, 
this publication contains the detailed proofs of the following resi- 
dents of Morehouse Parish: 


198 Memorandum of decision of U. 8S. Supreme Court in this case reported in 11th Howard, 
662; Lawyers’ Edition, Vol. XIII, 856. 


19° Memorandum of decision in ‘“The United States, oo ve. Ann M. Callender, et als., 
Appellees’’, 11th Howard, 661; Lawyers’ Edition, Vol. XIII, 856. 
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Hannibal Faulk ~ Mrs. Eliza Brown 

John Smith - Mrs. Mary Warfield Knox 
Eli K. W. Ross the Heirs of James L. Barlow 
A. D. Peck Mrs. Mary Wilds McDowell 
Edna Peck Thomas Andrews 

Robert Henderson Warren Alford 

William H. Henderson Adam Pruett 

Thomas P. Harrison Moses 8S. Guice 

A. T. Hawkins Duvall Mrs. Sarah D. Brigham 
John C. Cooper Randal D. Livingston 
Thomas N. Barham John Temple 

Washington F. Brown Charles T. Gin 

Isaac L. Brown William W. Owens 

Andrew A. H. Knox James Cooper 

Ashley B. Hewitt Susanah Barton 

Clarissa Davenport Alford Joseph O. Campbell 


Fountain T. Davenport 


| And among those proving up in 1851 who were residents of 
Ouachita Parish there were: 


The Heirs of Dr. Benjamin Charles H. Morrison 
Scriber Hypolite Pargoud 

Jesse Harrison Wilson - Isaiah D. Garrett 

Elizabeth Scriber Collier The Heirs of Alexander 

The Heirs of Benna Scriber Breard 

Henry C. Bartlett John Morrison 


Most of the people to whom Abraham Morehouse had sold 
lands had departed this life before 1851 and the titles of most of 
those listed had come down to them by inheritance or through 
mesne conveyances running back to his original grantees. 


So it has been seen that forty-seven years after the United 
States took possession of Louisiana this great incubus to the settle- 
ment and development of two immense areas of land in the Ouachita 
Valley was dispelled. Here was a land that was ever willing to 
reward bounteously the industrious husbandman; here was a soil 
that was ever ready to respond generously to the ardent kisses of 
the spring showers and the warm embrace of the southern sun: and 
yet a land that had been afflicted for so long with a wasting mal- 
ady—the insidious disease of an uncertain title and a precarious 
tenure. For forty-seven long years no man was able to assert with 
any degree of confidence that his vine and fig tree were rooted in 
his own ground. Boys had grown to manhood, reared families, and 
died without knowing whether the acres on which they had lived 
and labored all their lives would be passed on to their children, and | 
to their children’s children, as worthwhile heritages. 
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APPENDIX II 


MARRIAGE CONTRACT BETWEEN ABRAHAM MORHOUSE AND 
ELEANOR HOOK 


BEFORE ME, JOHN FILHIOL, Captain of the Armies of His 
Majesty and Civil and Military Commandant at Fort Miro, Settle- 
ment of Ouachita, in the Province of Louisiana, in lieu of Notary 
Public or Scribe, there being none in these parts, and acting in that 
capacity, in the presence of the witnesses hereinafter named and 
undersigned, appeared: The Sieur Abraham Morhouse, Colonel of 
the Militia in the County of Montgomeri, in the State of New York, 
one of the thirteen States of North America, widower, by first mar- 
riage, of Lady Abigail Young, son of Sieur Andrew Morhouse, 
Colonel of the Militia of the said State of New York, residing also 
in the said County of Montgomeri, and of the Lady Phebe’herd, his 
spouse; the said Sieur Abraham Morhouse residing at the present 
time on one of his plantations in the said Ouachita, district of 
Bayou De Siard, stipulating for himself, and in his name, on the 
one hand, and 

Sieur Charles Adrien le Paulinier, Chevalier d’Anemours, form- 
er Lieutenant of the Frigates of the French Marine, and since Con- 
sul General of that country for the five Middle States of North 
America, and member of the American Philosophical Society, resid- 
ing also at the said settlement of Ouachita, near Fort Miro, stipulat- 
ing for the Honorable Eleanor Hook, daughter of Joseph Hook, 
bourgeois of the City of Baltimore, and there residing, and of the 
deceased Dame Sophie Jones, his wife—the said Honorable Eleanor 
Hook residing with the said Chevalier d’Anemours, her curator, at 
the present time—stipulating for her, and with her consent, on the 
other part. 

The said parties, in the presence of and with the consent and 
advice of their friends hereinafter named: on the part of the said 
Sieur Morhouse, the Sieur Joseph de la Baume, Captain of the Mil- 
itia, and the Sieur Louis Michel, and Jean Francois Lamy; and for 
the said Honorable Eleanor Hook and the said Sieur Chevalier 
d’Anemours, her curator, Sieurs Louis Philippe Alexandre de Mont- 
ferrand, Squire, and the Sieur John Villard, have willingly admitted 
and acknowledged having made this accord among themselves as 
contract of marriage, the following agreements, to-wit: | 

The said Sieur Chevalier d’Anemours will give the said Honor- 
able Eleanor Hook, his charge, in marriage to the said Sieur Che- 
valier Abraham Morhouse, who has promised, and does promise, | 
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by these presents, to take her for his legitimate spouse, and to have 
the marriage solemnized, first according to the manner and usage 
provided by Ecclesiastical Authority in such cases, with the knowl- 
edge of the Government in this province, where it has been agreed 
that marriages shall be contracted in the presence of the Com- 
mandants of the Posts, or other officers of administration, and, 
later, be solemnized before our Mother, the Holy Catholic Apostolic 
Roman Church, as soon as possible, and as long as one party shall 
request this of the other. 

In favor of the said marriage, the Sieur future spouse has 
endowed by these presents the said Honorable Eleanor Hook, his 
future spouse, in case of his death, a sum equal to that which the 


- Jjegal interest would produce on one third of the absolute and gen- 


eral value of all his goods, movable and immovable, which he shall 
possess of any sort at the time of his demise, on the value which will 
be placed on them at the time; the sum of the said dowry, however, 
shall [? fall—be proportioned-] to the children who will be born 
of this marriage, as well as those of the first marriage, if any 
exist. The same amount, once established on the estimate, will be 
assessable [??] on all the goods, movable and immovable, present 
and future, of the said future spouse, who has pledged them and 
hypothecated them by these presents to guarantee the said dowry 
to the said future spouse, and she will enjoy its possession from the 
day, without recourse to any legal demand. 

In favor of the said marriage, the said Sieur future spouse 
agrees and does give his future wife, besides her clothing, jewels, 
and (joyaux) for her personal use the sum of three thousand 
($3,000.00) dollars in furniture which will be in his possession at 
the time of his death, if she survive him, following the taking of 
the inventory; or the said sum in money, if she choses, and for the 
payment of this debt he has also obligated and hypothecated all his 
goods, movable and immovable, he now owns or will own at the time 
of his death, and the said preciput will be due from the day of the 
death of the Sieur future spouse; ... [line deleted] ... The said sum 
will be assessable on the goods, movable and immovable, which will 
be left by the future spouse..... without the children of the fam- 
ily of the future spouse having any right thereto or claim against 
it, whether she be married a second time or not. 

It is agreed on the part of the said Chevalier, stipulating for 
the said Honorable Eleanor Hook, the future spouse, and with her 
consent, that the said spouse shall not bring into the said marriage 
to the said Sieur Abraham Morhouse anything except her wearing 
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apparel, clothing, and jewelry, and no one of her family shall have 
a right, in case of her death without issue, or claim against them 
for any reason whatsoever ; it is understood that what she shall pos- 
sess during her life time shall, at her death, belong to the said 
Sieur, her future spouse. 

FINALLY, it is agreed further between the said parties con- 
tracting, in consideration of the said marriage, that the children 
who may be born thereof will, in all cases, be considered on the same 
footing as those of the first marriage, and be allowed an equal share 
in the succession of their father, in such a way that the inheritance 
which may be theirs by these presents, with the exception, how- 
ever, that the girls will have a right to only one-half part of the 
boys, and against the succession of their father only, and not 
against any inheritance which may be in his right after his death, 
unless they be not married, in which case they will have equal right 
to one half portion of the boys on the said inheritance? 

It is further stipulated explicitly and understood by the parties 
to this contract, that these articles will have all its force whether 
the children of the second marriage be born after the celebration 
will have been solemnized before our Holy Mother the Church, as 
was said hereinabove, or whether born before, or whether, due to 
circumstances beyond the control of the parties, the said solemniza- 
tion may not have taken place. 

Whereas such has been agreed upon and stipulated by the 
contracting parties hereinabove named, and for the execution of 
these presents the said Sieur Abraham Morhouse, the future spouse, 
the said Sieur Chevalier d’Anemours, the said Honorable Eleanor 
Hook, future wife, have chosen for their domicile in their respective 
homes in the settlement of the Ouachita, herein designated; in 
which place each one has promised and obligated himself and had 
passed at the said Post of the Ouachita, in the home of the Cheval- 
ier d’Anemours, in the year one thousand seven hundred ninety- 
nine, the 19th day of September, at two o’clock P. M., and have 
signed it. 

‘A. MORHOUSE 

DE LA BAUME 

PR. VILLARD 

ELEANOR HOOK 

SIEUR CHEV. D’ANEMOURS 

DE MONTFERRAND 

LAMY 

J EAN FILHIOL 

(Translation by: Very Reverend Monsignor Jean Villeneuve 
Plauché, M. A., Monroe, La.) 


(signed ) 
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DON JUAN FILHIOL AND THE FOUNDING OF FORT 
MIRO, THE MODERN MONROE, LOUISIANA 


By J. FAIR HARDIN 


Characteristic of the neglect of the history of the northern 
portion of Louisiana by the writers of the histories of the State, 
one will search in vain through the pages of Martin, Gayarré, 
Fortier, and even so modern an author as Chambers, for any men- 
tion of Don Juan Filhiol and the founding of Fort Miro, although 
Filhiol was one of the most admirable characters in Louisiana his- 
tory, and Fort Miro one of the early Spanish frontier outposts in 
Louisiana, and one of the interior garrisons taken over by the 
Americans at the time of the Cession. It may be added, too, that 
the pages of the Quarterly have hitherto been devoid of any ac- 
count of Filhiol or of the Fort which he founded. This omission 
in historical writing is all the more difficult to understand when 
it is pointed out that this does not represent so-called “local” his- 
tory, but the founding of Fort Miro was a definite part of the all 
too restricted Spanish colonization development, and its history 
is not that of one of many of the “forgotten forts” of Louisiana, of 
many of which not a vestige remains. It has a continuous, un- 
broken, living and active record from 1785 until its full and 
vigorous development today in the thriving modern city of Mon- 
roe, principal city of the great northeastern region of the State. 
One hundred and fifty years of unbroken history, and yet this 
beautiful city on the banks of the Ouachita has been accorded not 
one page in the permanent history of Louisiana! Although Fortier, 
in his encyclopedic account of Louisiana, devotes half a page to 
Don Juan Filhiol, including an account of the founding of Fort 
Miro,' when, a few pages further on he includes accounts of various 
“Forts” in alphabetical order, he omits any reference to Fort Miro, 
even by cross-reference! 


Don Juan Filhiol, despite the title and the form of his first 
name by which he is best known, was not a Spaniard but a French- 
man. He was born in Eymet, in Perigord, France, on September 
21, 1740. This small town is not far from the great seaport of 
Bordeaux, and, adventurer that Jean Filhiol’s subsequent life 
proved him to be, it was but natural that in 1763, when twenty- 
three years of age, he left France and went to Santo Domingo, then 
a thriving French colony. Filhiol was well born, being a relative 


1 Alcée Fortier, Louisiana, etc., (3 vols., Century Historical Association, 1914), I, 396. 
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of the Duc de Grammont, but after a few years in Santo Domingo, 
perhaps not achieving the fortune that he anticipated, he decided 
to go to Philadelphia, intending to join the Count D’Estaing when 
he returned with the French squadron to the mother country. 
Either because he was delayed and arrived too late to join the fleet, 
or for some other ‘reason not known, he did not carry out his 
original intention, but, instead, went to New Orleans, where he felt 
sure of meeting fellow-countrymen, arriving there in May, 1779. 
It was here that he became “Don Juan’, for he arrived in time to 
take part in Don Bernardo Galvez’s conquest of West Florida and 
Baton Rouge; and in August of that year he promptly enlisted in 
Governor Galvez’s army. As a reward for gallant conduct in this 
campaign, the King of Spain, upon recommendation of the Gover- 
nor, appointed him a Captain in the army and commissioned him 
a commandant of militia. In this capacity he served in the garri- 
son at the Post of Opelousas, one of the interior garrisons, and 
there he met and married the beautiful Francoise Poiret, member 
of a prominent and wealthy family of Opelousas. 


When Galvez was succeeded as Governor by the military com- 
mandant, Colonel Estevan Miro, as provisional Governor, the latter 
assigned Filhiol to the duty of establishing the Post of Ouachita, 
on the Ouachita River, with instructions to take a company of 
soldiers and settlers and establish a Spanish outpost on this great 
river. He had as his Lieutenant Joseph de la Baume, and the two 
were given large grants of land to be located by them in this 
wilderness, as partial recompense for the arduous duties.” 


It has always been stated that Filhiol first visited the Oua- 
chita country in 1783, but it now appears from documents in the 
Ouachita Parish Courthouse, Clerk’s Office, and especially those 
found in Box 32, and on page 52, Book Z, and from researches of 
Mr. C. S. Lecky and Mrs. Blanche Oliver, that he;was already on 
the Ouachita early in 1783, and therefore first catme in 1782, and 


. perhaps even as early as 1780. For example, he officiated at the 


inventory of the estate of Madame Villiers, who lived on Bayou 
Bartholomew, in the Spring of 1783, the document being dated at 
Prairie Chattelerault. In 1784 certain official papers were dated 
at Ecore a Fabri and contain the recital that Filhiol was not able 
to be present, indicating that he was elsewhere in the valley. 
Among these papers is the Report of Sergeant Francois Cavet on 


_ # Fred Williamson, ‘History of Monroe”, (in Monroe Morning World, ui-Centennial Edi- 
—_ October 31, 1935); Township Plats, U. S. Land Office, on file in Ouachita Parish Court- 
ouse. 
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his failure to bring the outlying settlers from Bayou Saline to the 
banks of the Ouachita in 1783-1784, as he had been directed to do. 
This report is dated at Ecore a Fabri. Filhiol himself recites in an 
official document that he was commissioned Captain of Militia and 
Commandant Civil and Military of the Post of the Ouachita, on 
February 1, 1783, indicating that he had already been in the region 
prior to that date. } 

Though the exact date cannot be fixed with certainty, it is 
clear that before 1783 he made this long and difficult journey by 
boat from New Orleans, up the Mississippi, Red and Ouachita 
rivers, into a region very sparsely inhabited. Just how thinly 
populated it was is shown by the figures cited by Martin, who 
quotes a report of 1769 giving the population for the first time of 
the entire Ouachita District as 110, and in 1785, sixteen years 
later, as 207, and the census of 1788 giving the population of the 
District as 232.8 

Filhiol located his first post at Ecore a Fabri, the present site 
of the city of Camden, Arkansas, certainly as early as 1783, and 
perhaps one or two years earlier, hoping thus to establish this out- 
post of Spain as near the headwaters of the river as practicable. . 
The purpose of the Spanish Governor in sending Filhiol to estab- 
lish a Post on the Ouachita was apparently to concentrate the 
scattered inhabitants of the region, and to establish a definitely 
Spanish settlement as far up the river as practicable, in order more 
definitely to establish the Spanish dominion over the region, to 
protect it from foreign encroachments, and to hold the loyalty of 
the inhabitants, none of whom was Spanish, but chiefly French, 
with some Americans, to the Spanish crown. It has been asserted 
that Filhiol took a group of settlers, with their belongings, and a 
company of soldiers, with him to this new post. However, there 
appears to be no documentary or other evidence to support this 
assumption. The relatively small increase in population as given 
by Martin does not indicate any sudden influx of additional in- 
habitants, but rather a natural increase of scattered settlers. The 
Spanish were not colonizers in the sense of making group move- 
ments, and there is no reason to suppose that they departed in this 
instance from their usual custom. It would rather appear that 
Filhiol took with him simply his wife, a subaltern, De la Baume, a 
sergeant or two, and perhaps eight or ten soldiers, to form a 
nucleus for the’ new outpost, its strength to be recruited from 
among those already found in the region. 


3 Prancois-Xavier Martin, History of Louisiana, (First Edition), I, 206, 240, 251. 
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The report of Sergeant Francois Cavet, above referred to, 
covering his failure to bring in outlying settlers in 1783-84, also 
gives the most plausible suggestion of the reason for the decision 
in 1784 to transfer the site of the new post from Ecore a Fabri 
(Camden) to a more favorable location that had been noted in the 
- progress up the river, at the Prairie des-Canots. It has been stated 
that this transfer was due to the site at Ecore & Fabri having been 
flooded by high water. This is unlikely, for the site at Ecore a 
Fabri was undoubtedly less subject to overflow than the later site. 
Whatever the reason, the transfer was made, and in 1785 the 
Ouachita Post was permanently established at Prairie des Canots, 
the site of the present city of Monroe. Filhiol located grants for 
himself on both sides of the river at this point, and De-la Baume 
located his adjoining Filhiol’s on the north, as shown by the gov- 
ernment Township plat of Township 18, Range 3 East, the line 
of the Y. & M. V. Railway through the city of Monroe being ap- 
proximately upon the boundary between the two grants. 


Don Juan Filhiol served as Commandant for fifteen years, 
being succeeded, upon his resignation in 1800, by Don Gillaume de 
la Baume, Captain of Dragoons in the Militia, who was in turn 
succeeded by Don Vincente Fernandez Texiero.t Don Juan lived 
to see the Americans, under Lieutenant Bomar, take over the com- 
mand of the Post, in 1804, after the Cession of 1803. Lieutenant 
Bomar, however, did not occupy the Spanish stockade of Fort Miro, 
for that was built upon Filhiol’s private property; but he built 
some log cabins “enclosed in a slight stockade” for his American 
garrison, four hundred yards down the river from the fort, as Sir 
William Dunbar reported upon his visit to Fort Miro on November 
6, 1804.° 


The Library of Congress obtained from Miss Mabel E. Cites 
fifteen documents, listed in the Manuscripts Division as the Filhiol 
Papers, among which are the original Instructions from Governor 
Miro to Filhiol, dated New Orleans, February 1, 1783,—a document 
of six pages,—and Filhiol’s own Description of the Ouachita in 
1786, the year after he founded Ouachita Post,—a document of 
nineteen pages,— both written in French. We obtained photostats 
of these documents, which have been translated by Dr. H. Wynn 
Rickey, Professor of Romance Languages at Louisiana College, 
Pineville, Louisiana. The Library of Congress, by letter of April 


* Williamson, ‘History of Monroe”’, loc, cit. 


5 William Dunbar, Exploration of the Red, Black and Ouachita Rivers, aes 1904), 40; 
Annals of Congress, 9 ‘Cong., 2 Sess., (Gales & Seaton, Washington, 1852), 11 
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PLATE II. 
Survey of Filhiol’s Lands, 1814 
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30, 1935, gave permission for the publication of the documents in 
the Quarterly, for which courtesy acknowledgment is made. Miro’s 
“Instructions” have apparently never before been translated or 
published. The “Description of the Ouachita” has, according to 
the calendar of papers in the Library of Congress, been published 
once before, in the New Orleans Sunday States, August 18, 1899. 
These two documents constitute the beginning of source material 
on the history of the Ouachita Region. 

Fort Miro itself was not built and named, and the name given 
to the entire settlement of Ouachita Post, until 1790, five years 
after the Post had been established. Filhiol carried on an exten- 
- give correspondence with Governor Miro, their letters being num- 
bered to indicate whether any were lost in transit through the 
wilderness, and this correspondence is preserved in the Archivo 
General de Indias, Papeles de Cuba. We have translations of a 
number of these letters, of which Document No. 378, a letter from 
Filhiol, dated Ouachita, August 25, 1790, is especially interesting, 
and from which we quote: 


Some inhabitants have asked me for a fort, saying that it 
is a large, respected post in an isolated spot like this one, 
where hunters would be tranquil in leaving to know a refuge 
for their families existed, and that they would have of the 
best at their post, and that the inhabitants would go out to 
their work without fearing anything, being certain to be able 
to reach safety at the first signal. 

I have avoided replying, since I desired to receive first 
your response to my letter No. 10. However, since it has not 
come, the request not seeming to me uncalled for, the season 
for its execution being advanced, and not forseeing that any 
other opportunity may be presented for communication with 
the city between now and springtime, I am taking it upon my- 
self to announce this fort to you as being a necessary construc- 
tion, for All Saint’s Day; not being able to delay this occasion 
to have the honor of informing you thereof of the deliberation 
which will be made about this matter, I dare to assure you 
anyhow that even if the inhabitants should not want to help 
in any way, unless there should be some unforseen mishap, in 
which the lieutenant of my company will collaborate as well 
as I, the fort will still be realized. I shall be only too happy, 
Sir, if you deign to approve my conduct, which will always 
bear the stamp of zeal for the service. This fort will be strong 
and commodious, since it will comprise four buildings, the 
smallest of which being of 36 feet dimension in its enclosure 
of a square arpent. I beg you to allow it to bear your name. 
That is your lawful due as settler of this country. Have the 
kindness, Sir, to show yourself also the protector of it. I am 
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making bold to ask you as a present for the said fort for four 
good swivel guns and twelve rifles with the necessary powder 
and bullets. The King could not bring peace to the country 
with less expense. If it should please you to have these 
articles handed to my brother-in-law, the bearer of this, he 
will undertake to get them to me. 

I am with respect, Sir, your very humble and obedient 


servant, | 
FILHIOL. 


From Filhiol’s next letter, dated October 12, 1790, we learn 
that his request was granted and the equipment sent, to the great 
joy of the inhabitants. However, Filhiol states that, 


Thanks to the natural indolence of these good people the 
fort is not at the stage that I had hoped, since all the stakes 
are not yet on the grounds. I foresee that it will not be done 
until through January. 


The original petition referred to by Filhiol, together with his 
approval thereon and the account of the meeting held for the pur- 
pose of making plans and specifications for the fort, are on file in 
the documents in the office of the Clerk of Court of Ouachita Par- 
ish, which contains a wealth of valuable Spanish and French docu- 
ments. Translations were made by Mrs. Alfred Reid, Teacher of 
French at Neville High School, at the request of Mr. John R. 
Humble, abstracter, who has made a study of the many historical 
documents of Ouachita. The petition reads: 


To the Commandant of the Ouachita Post: 


The undersigned citizens of the Post petition, saying: 


That this section having become for some time the great 
landing place of several Indian tribes, who under pretext of 
hunting, by mutual understanding remain here during three 
fourths of the year, considering that your petitioners are in 
such small numbers, scattered, and absent from home during 
the hunting season, which is when the Indians are most 
numerous, their families and what they possess are exposed to 
insults and raids by the marauders. 

Thus they accustomed themselves, and nothing has hap- 
pened until now, thanks to the fine spirit in which you have 
maintained them, and the orderliness that you have established 
(not to taste bad liquor). 

But, Sir, that security in which your petitioners were 
beginning to resign themselves is breaking; the enemies of 
which yer is no apprehension on this river, have penetrated 
it and pillaged the encampment with bows and arrows last 
winter; the Chits that we were mingling with, whom we were 
accustomed to see without fear, have begun to disagree be- 
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cause a certain blonde whom they have been made to see to 
the edge of the forest, according to the report of Mr. Menard, 
was the sole American who had been destroyed with Michel 
L’Allemand that we suspected to have fallen by the hands of 
the savages; shall we not guard ourselves for fear that they 
will carry on to such a point that we shall be plundered and 
annihilated ? 

These attacks occurred last winter in the upper section 
of this river; but what guarantee have we that these hordes 
of enemies will not fall upon us again next winter? The eve 
that most of us leave for the woods to hunt for furs to provide 
our needs, we tremble with fear of finding upon our return 
our families beheaded, our homes sacked; and what assurance 
aa that the ravagers will not be detected while we are 

ere 

It is, Sir, a sad plight that confronts us; our suppliants 
relate their conditions, like their gentle Father, would con- 
vince you that you will employ all the powers at your pera 
to relieve the suffering under the circumstances. 

Your petitioners believe that nothing will quiet them more 
than to see a fort erected in their midst, in case of alarm they 
are certain that their families and their children will find it 
an assured refuge of safety, and, all gathered there, they would 
still be able to guard their possessions from devastation 
against the enemy that does not like their residence. Your 
petitioners now ask it of you. 

Be so kind, Sir, as to lend yourself to their desires, and 
do what you think wisest so that it may be done by the end of 
next October. Each one offers and obligates himself to con- 
tribute according to his means and will offer prayers for your 
preservation. 


Ouachita, Aug. 29, 1790. 
(Signed:) FRANCOIS DUVAL 


FRANCOIS CAVE 
JEAN PRUDHOM ME BLATHAZAR FOGUET 
JOHN PRICE CAVALIER DU 
LOUIS FRANCISCO CHAMPIGNOL 
TUPAR GUY PREVE 
FRANCOIS MORAN BU MACOMU 
JOSEPH ITIER VICONTE MICHELI 
LOUIS CHAUVIN AUGUSTE ROI 


BAVINS DE LA BAUME BU JANOT 
Ten days later, the Commandant made the following official 


notation or proces verbal of a meeting held for the purpose of mak- 
ing plans for the building of the fort: 


We, Jean Filhiol, captain of militia, commandant of Oua- 
chita Post: 


The citizens of this post having presented us a petition on 
the 29th, requesting that they be given a fort which when need 
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be can serve them as shelter against the Indian tribes, whose 
attacks they fear, we have believed it our duty to adhere to a 
request which can reassure them, which appears to me legiti- 
mate enough, considering the remoteness of this settlement 
and the scarcity of its inhabitants, consequently, desiring 
nothing more than to give proofs of the interest that we are 
taking in their safety, we have informed them to be present 
this day at our office to take the necessary steps for the con- 
struction of said fort. 


Ouachita, September 8, 1790. JEAN FILHIOL. 


The petitioners drafted the following account of the meeting 


and of the specifications for the fort :® 


In the year 1790, on the 8th day of the month of Septem- 


ber before noon, the undersigned inhabitants of this post of 


Ouachita having come at the invitation of the commandant to 
his home in order to deliberate upon the most suitable means 
of constructing a fort such as they have asked for by their 
petition, it has been decided, concluded and resolved that 
which follows: 

That it is necessary that this fort be in the proximity of 
the aforesaid Jean Filhiol, the commandant whose plantation 
is found advantageously situated, he consents to lend his court- 
yard and that the buildings which are situated there shall be 
included in the said fort; a circumstance which will bring it 
about that there will be no need to construct other buildings 
in view of the fact that those which are there are more than 
sufficient. | 

This yard, a farm 180 feet on two sides and 140 on the 
two other, in order that there may be a space at least of five 
feet between the stakes of the fort and the buildings, it is 
necessary, therefore, to give to the fort 190 feet on two sides 
and 150 feet on the other two, which will make 680 feet of 
circumference and will hold 1020 stakes, which will be only 
8 inches square. 

The stakes will be squared with a length of 12 feet, being 
8 inches on one side and nine inches at least on the other, 
which will require 17 subscribers, I say 18, for half of said 
circumference wall, each furnishing 25 stakes. Sieur de la 
Baume, lieutenant of the company of militia and an inhabitant 
and the said Commandant agree to make between themselves 
the other half of the said circumference. | 

The stakes will be made of white oak, or cypress, and will 
have 3 feet in the ground and nine above the ground. Each 
one agrees to bring his men on the place and to furnish his 
share from this day till the tenth of the next month at the 
latest. | 


® Translated by Miss Lillian Weinstein, Monroe High School faculty. 
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The said Commandant, and the said de la Baume, desir- 
ing only the opportunity to demonstrate the satisfaction which 
they feel in contributing to the satisfaction of the people, 
agree to conduct the work, to have the wood put in place, and 
to have done the things-necessary to fulfill the goal which they 
have proposed in desiring it. 

‘Thus done at the home of the Commandant, the 8th of 
September, 1790. 


(Signed) : . AUGUST LE ROY JH. ITIER 
FRANCOIS DUVAL PIERRE PREVE 
BALTHAZAR FOGUET LOUIS FRENCHISQUE 
JN. BTE. JEANNOT FRANCOIS MORAN 
FRANCOIS CAVET JEAN FILHIOL 
BAVIN 


Thus was Fort Monroe built and named, as the successor to 
Ouachita Post. And so the name remained until the first of May, 
1819, sixteen years after the cession and when James Monroe was 
President of the United States. On that day the steamer Monroe, 
named for the President, arrived before the little river town, the 
first steam vessel ever to reach there. So enthusiastic were the 
inhabitants that they decided to change the name of the town to 
Monroe, in honor of the President and perhaps also of the steamer 
the arrival of which meant so much to the trade of a river town. 
On May 12, 1819, Jean Filhiol filed a deed for record, in whieh the 
name of the place is given as Monroe. Thus he placed his appro- 
val on the abandonment of the name he had given to Fort Miro, 
probably agreeing that since the days of the Spanish regime had 
passed, it was time to give a purely American name to what was 
now an American town. The old man was now seventy-nine 
years of age. He had, after the cession, on September 5, 1805, 
granted to the Parish the present site of the courthouse, stipulating 
that it was to be used “forever” as a seat of justice. He also gave 
part of the present site of the Ouachita Parish High School to be 
used as a seat of learning. It is fitting that today his slender 
silver-hilted sword hangs in a case above the judge’s bench in the 
courtroom of the beautiful Ouachita Parish Courthouse that stands 
upon the site he gave to the struggling frontier town. A little old 
iron cannon, one of the original guns of the stockade of Fort Miro, 
is still in the possession of his descendants in Ouachita Parish. 
Strangely, no street or public structure in Monroe bears his name. 
He named a number of the streets of Fort Miro for friends and 
associates, but modesty kept him from giving his own name to any, 
though a recently opened street in West Monroe bears his name. 
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Don Juan died at his plantation home, then within the present 
limits of West Monroe, opposite the site of the old stockade, on 
September 28, 1821, at the age of eighty-one. He was buried on his 
plantation, but when, fifty years ago, his grandson opened his 
grave to remove his remains, only a bent and rusty nail from his 
casket remained. There is therefore neither grave nor marker to 
mark his last resting place, which is now in the middle of a street 
in West Monroe. As the town which he founded has continued in 
existence, so, too, his descendants have remained and flourished 
to the present time in Monroe, among them being J. B. Filhiol, 
Filhiol Watkins, Frank C. Bres, Mrs. R. M. Breard, Mrs. Horace 
Ferrand, and Aurora Bres, A Sister of Charity, of New Orleans. 


ORIGINAL INSTRUCTIONS OF ESTEVAN MIRO TO 
JUAN FILHIOL, 1783 


(ENGLISH TRANSLATION OF ORIGINAL IN LIBRARY OF CONGRESS, 
MANUSCRIPT DIVISION ; PUBLISHED BY SPECIAL PERMISSION ) 


Translated by H. WYNN RICKEY 


Instructions which will be exactly observed by Mr. Filhiol; 
Commandant of the new post of the Ouachita. 


1. He will establish the best relationship and harmony with 
the Commandants of the posts of Natchitoches, Attakapas, Ope- 
lousas and Pointe Coupée. He will have arrested and handed over 
immediately deserters and all other subjects who present them- 
selves who come within his jurisdiction without passports, at the 
same time giving notice thereof to the General Government. 


2. He will take care that the Indians do not trouble in any 
way the peace of the inhabitants and of their hunting and in case 
that any of the inhabitants should have need of it, he will furnish 
them with provisions, but before coming to actual conflict with the 
Indians he will employ all possible means to bring them to peace- 
ful terms, making them to understand that we belong to the great 
King of Spain, lord of the lands which they inhabit. 


3. He will pay the greatest attention that no Englishmen, 
Americans or any vagabonds of any nation whatsoever be allowed 
to come into the savage nations; this communication being able 
to be very harmful to the tranquillity of the Province and to the 
interests of the state by the bad reports that this sort of people 
may spread, seducing easily the feeble changing minds -of the In- 
dians. 
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4. This commerce with the savages being the most consider- 
able part after the hunting, we enjoin and prohibit as strictly as 
possible to grant it exclusively; our interests being that the traders 
and traffickers who are all subjects of his Majesty may enjoy 
alternatively the advantages of this trade. Every favor or prefer- 
ence toward any one of the aforesaid parties contrary to the rule 
laid down will be extremely displeasing to us, and to avoid that he 
will come to an agreement upon the said article with the Com- 
mandant of the Natchitoches and everything which may possibly 
concern the aforesaid commerce. 


5. He will not permit the Factors to be equipped to go into 
the nations without having assured themselves beforehand through 
the information that he may get as to their conduct and good cus- 
toms and from the time of their departure he will take care to in- 
struct them in the speech that they are to use with the savages 
urging them always to peace and to a good friendship with the 
Spaniards who furnish them with their needs. 


6. Every time that he has notice either through the Govern- 
‘ment or through the Commandants of the posts of the flight of any 
criminal he will take prompt measure to capture him. 


7. Immediately upon his arrival at the post he will write up 


an exact description of the inhabitants of his post, the number of ee 
cabins, making a difference between the white people and those of 
color, of the two sexes, free or slave, crops or products of the land, pe 


manner of living and religion of the inhabitants. 


8. As soon as time will permit him he will try to arrange all 
of the diverse inhabitants under his orders, either by assembling » 
them into the form of villages or by pallisading them as he shall 
judge most suitable, according to the manner of living of the in- 
dividual beings, with the precaution, however, of having always ~ 
fifteen cabins together with a view of preventing them from being 
mistreated and violences which might be committed if the cabins 
were isolated and apart. a 


9. One of his most essential duties will be to set hunting 
limits in which his inhabitants may regard any restraint in killing 
beasts without getting any profit from it. The same reasons bring 

| 7 me to make the most rigorous prohibition to hunt on horseback 
| or with dogs from the Missouri River on towards the sources of the 
Ouachita. | | 
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10. He must conform in everything to the dosier of instruc- 
tions included herewith to determine the affairs of his district 
while observing that those which are of consequence are to be re- 
ferred to the General Government, after the various documents 
are in a condition to be definitively adjudged. 


11. It is charged very particularly to encourage cultivation 
by every possible means, being the only method to make vagabonds 
conform to their duty. 


12. To forsee the disorders that drink may occasion in the 
distant places he will establish a tavern near the dwelling which 
will be awarded every vear to the best and highest bidder, keeping 
the provision in his hands to serve in part for the building of a 
church, the house of the priest and that of the Commandant. It 
will be forbidden to any other than he who shall keep the tavern 
to sell or serve drinks at retail. 


13. One of his first cares will be that of forming an exact 
description as well as possibly can be done of his district and the 
surrounding territory, which will be sent to the Government to 
whom he must make known without the slightest laxity discoveries 
which may be made of any kind in his country, in which nature 
seems to invite men to cultivate the lands. 


The conduct of Mr. Filhiol and his affability towards all who 
have recourse to him, his prudence, the kindness of his command, 
the impartiality which he will manifest in different matters which 
we shall expect in advance from him in order to give to the subjects 
a happy jurisdiction in conformity with our desires will justify the 
good choice we have made in his person to fulfill to the letter our 
intentions contained in the above thirteen articles. 


Given at our Government House under the seal of your arms 
and the counterseal of your secretary at New Orleans the first of 
February, 1783. 


ESTEVAN MIRO, 
Commandant of his Lordship 
ANDRUS LOPEZ DE ARMESTA 
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DESCRIPTION OF THE OUACHITA IN 1786, 
BY JEAN FILHIOL 


(ENGLISH TRANSLATION OF ORIGINAL IN LIBRARY OF CONGRESS, 
MANUSCRIPTS DIVISION; PUBLISHED BY SPECIAL PERMISSION) 


Translated by H. WYNN RICKEY 


THE POSITION. The Ouachita is a country of the province 
of Louisiana situated to the west of the River St. Louis from 
which it extends in length from the 3014 (3144) to the 37th 
(36) degree North, the width from the west to the east does not 
exceed scarcely more than 30 leagues. 


THE FORMER INHABITANTS. All vestiges which we 
discover daily everywhere announce that the nation which in- 
habited it formerly must have been very populous. We do not 
know what became of it; the oldest people of the place do not 
remember ever having seen a single one of them, and if some 
story tellers of the nation did not assure having seen five or six 
with the Panis and the Chits bearing the name of Ouachitas, one 
would doubt that a nation so called might ever have existed. 


Some Frenchmen had established themselves there before 
the massacre, and without doubt at that time abandoned the 
prairies Vilmont and the De Siard Manor, which still preserve 
the names of their former concessionaires. You still see on the 
banks the remains of these establishments. 


CLIMATE. The country can only be very varied, as much 
for climate as for terrain, considering its extent. I have drawn 
up a sort of map, according to the information which I have 
been able to get together. I attach it hereto to give an idea of 
the position of the locality, and I am going to follow it to give 
a more exact description of it, beginning at the part nearest the 
capital. 


RIVER. This country is watered by a river of this name, 
which flows from one end to the other in the center, after hav- 
ing picked up a great quantity of bayous in its course, from its 
sources, it flows into the Red River at about nine leagues from 
the entrance of this latter into the River. 
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BLACK RIVER. They call Black River the lower part of 
the Ouachita from the place where the Tensas and the Cata- 
houla join it to its entrance into Red River which forms a course 
of about twenty-two leagues. I do not know why this little 
course bears another name. I presume it is because of the dark- 
ened view and the depth and its background of grass and trees 
give to the water. That of the Red River is reddish, that of the 
Ouachita which flows over white sand is clearer. The origin of 
many names is founded on the least foundation. This whole part 
is uninhabitable—in the east to the River and in the west to the 
vicinity of Catahoula in view of the fact that everything is flood- 
ed in the seasons when the water from the River rises which 
causes one to encounter hardly any land to encamp on; the river 
there is moreover clear and without obstruction and deep 
enough in every way for a vessel of 400 tons to navigate in 
it. The banks of it are decorated with canes. When the flood 
of waters comes only toward the end of the winter, it is then 
that the surrounding savages make the major part of their 
bear oil. 


BAYOU TENSAS. Bayou Tensas flows into the Ouachita 
from the east side where Black River begins to take its name. 
This bayou takes its source in the lakes at about fifty leagues 
higher up. In this bayou on the right at about 12 leagues from 
the Ouachita I find the Silver Bayou which making the same 


SILVER BAYOU. airline one arrives at the River a little 
- above and in right of the Natchez, three leagues higher than the 
Silver Bayou empties into the Tensas on the left I find Bayou 
Macon which flows into it also. 


BAYOU MACON. This bayou takes its source in some 
lakes twelve or fifteen leagues below Des Arcs, follows the di- 
rection of the Tensas until it reunites with it again. These two 
bayous are only navigable during high water. Apparently they 
receive flood waters from the River which is communicated to 
them through the lakes, During low water one can go there 
with little pirogues as far as the entrance of Silver Bayou, then 
you have to take a portage until opposite the Natchez. 


The banks of the Tensas Bayou as well as east of Bayou 
Macon are low and not habitable. In the west of this latter 
bayou there are very fine lands although isolated, situated from 
near its entrance into the Bayou des Courrois. I shall speak of 
it in its place. 
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CATAHOULA. On the left and opposite where the Tensas 
flows into the Ouachita is the Catahoula. It is a bayou which 
communicates with a kind of lake which bears the same name 
' which is fifteen or sixteen leagues from its entrance. This lake 
comprises six or seven leagues in circumference and is formed 
only by the drainage of the neighboring hills. When the waters 
are low this lake is converted into a prairie; there remains no 
more water than a little bayou in the middle which I think de- 
pends upon Bayou Darclon. The north and west of this lake are 
bordered by hills covered with pines which communicate with 
the Rapides which are near it by the last air line. 


BAYOU BACHELOI. At six leagues above the junction 
of the Catahoula and of the Tensas with the Ouachita, on the 
left, is Bayou Bacheloi, which is nothing else but a branch of 
the Ouachita, which in high water communicates with Lake 
Catahoula, which is only five or six leagues from it. It is from 
this bayou that the hills of the Ouachita begin from the West 
side of the river from which they come near and draw away 
at times; their chain extends up towards the sources a little 
above Bayou Bacheloi, towards the east is Prairie Villemont, 
which is drowned as well as all the terrain which there is up 
to Bayou Louis. 


BAYOU LOUIS. Bayou Louis is about two leagues above 
Prairie Villemont. It comes out of Bayou Macon and flows 
through two forks into the Ouachita and the Tensas. 


BOEUF RIVER. Boeuf River is two leagues higher than 
Bayou Louis on the same side at about twenty leagues from its 
entrance into the Ouachita. It reunites the Bayou des Courrois 
coming out of Bayou Macon. It is on this side of Bayou des 
Courrois, between Bayou Macon and Boeuf River that are the 
habitable lands of which I have made mention in speaking of 
Bayou Macon. Bayou Louis passes in their center. 


These lands are high and reputed excellent and capable 
of supporting two hundred inhabitants. It is a pity that they 
are isolated in high water by the low country with which they 
are surrounded and almost dried up in low water, because no 
carriage can come up except at a distance. 


The Boeuf River takes its source in the environs of Bayou 
Bartholomew. It is perhaps a great help to the back country to 
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the east of the Ouachita, if the low country which borders it 
from its source didn’t make the bed of our approach difficult 
in high water; in low water a light pirogue even cannot navi- 
gate in it. 


LANDS MOST SUITABLE FOR CULTIVATION. It is 
from twelve to fifteen leagues further from Boeuf River that 
the high lands of the Ouachita begin, which one can cultivate 
as much through the quality of the soil as they do not drown. 


These lands begin in the west at Prairie des Cotes and in 
the east at the Prairie de Seiard. They go right up to the sources 
of the Ouachita. Those that seem to me to be most suitable to 
be cultivated are from the places designated below up to the 
Prairie des Buttes and along Bartholomew, up to des Arcs, 
which may form and extend in a direct line of about fifty 
leagues, of which nothing can interrupt the communication by 
land; I don’t pretend to say that those that are higher up are 
uninhabitable but only that they do not approach those of the 
lower section, in that they are very uneven cut up by hills, 
whose major part are covered with pines and which do not 
have the same advantage and facility for navigation. 

I stop therefore, at the point which deserves more atten- 
tion, the number of prairies which are designated on the map 
to the east of the river do not seem natural to me. Their pro- 
ducts and the quantities of vestiges which one discovers on them 
make me presume rather that they are old clearings of former 
inhabitants who in the course of time had learned how to select 
their lands. They have everything you can ask of them and in 
truth they lack only cultivators although in this part on the 
west of the river there are no prairies the lands do not seem to 
me any less good. The land is very level and well wooded where 
the hills do not come to the edge of the water. The level piner- 
ies are very common there; there are everywhere countrysides 
of canes, as well as on the opposite bank; that is what assures 
pasturage to the animals at all seasons. Through the bayou in- 
dicated on the same map, depending from the part above, it is 


- easy to judge that this land is not lacking in water. I have omit- 


ted several of them which form only drains for the hills. Those 
which have names are navigable in high water, that is to say, 
several months in the year, and would facilitate a great deal the 
exploitation of the inhabitants which might establish themselves 
in the depths. 
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QUALITY OF THE LAND. The land is light, deep and 
spongy, having on top a layer of from a foot to 18 inches of 
black earth, the subsoil is yellow and red. Water infiltrates in- 
to it easily. You can enter the work in a plowed field the morn- 
ing after a shower has fallen during the night. The earth keeps 
moist or feels so at four inches after a drought of 3 or 4 months 
in the summer. : 


THE PRODUCTS. Corn, rice, potatoes, pumpkins, and all 
products of the gardens grow there very well. I sowed some 
wheat for two years in succession. It succeeded quite well. 
Tobacco succeeds in it very well also, and is of a superior qual- 
ity. Cotton and indigo do equally well in it. No one has tried 
to manufacture the latter. 


PLANTS. Among the plants you find angelica, dandelion, 
mugwort, rest-harrow, fast growing burdock, tree moss, canes 
or aromatics of all sorts, crane-bill, maiden-hair, sweet cicely, 
roland thistle, corraline, centaury, casse-lunette, ditamy, lark- 
spur, tarragon, sweet, and bitter, fern, male and female, straw- 
berry plant, fumitory, ginger, mallows, ginseng, gentian, holly, 
cotton plant, carpenter’s plant, ipecacuanha, wild indigo whose 
root never dies, iris, lilly of the valley, sweet-trefoil, St. John’s- 
wort, mozelle, mentrastum, water-lilly, royal osmonde, cat’s- 
paw, parietary, chicory, plantain, polypody, perdicular, five- 
leaf herb, four-leaf herb, red-root, dragon-blood, satyrion or 
ragwort, seal of Solomon, samicle, dragons-wort of Virginia, 
wild valerian, veronica, verbena, goldenrod, etc., etc., etc. 


| TREES. The prevailing woods are oak, gum, walnut, pine 
and sassafras. The ash, elm, mulberry, acacia, cottonwood, wil- 
low, bitter pecan, plane olive, black poplar, linden, beech, 
birch, holly, arrow-wood or service tree which has all the ap- 
pearance of the quince, elder, wild cherry, beam tree, the paw- 
paw or custard apple, persimmon, the plum tree and sumac are 
common there. There are sections of candle-berries in the 
highlands which bear it. Towards the Missouri you find the ap- 
ple tree, whose fruit is rather good. There are many cedars 
above the falls. The wild grape is abundant. There are more- 
over grapes which would hold a place among those which are 
domesticated. 


BEASTS, TAME AND WILD. There are in the woods the 
tiger, the wild-cat, the bob-cat, the wolf, the fox, the wood-rat, 
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the cat, the pole-cat, the rabbit, the squirrel, the bear in quant- 


ity, the wild ox and the wild roe-buck. The buffalo is not com- 
mon in the low country, it has been hunted there too much. He 
abounds above the falls. There are in the swamps otters and 
beavers, as well as along the bayous and the river. They would 
catch more beavers than they do if the hunters cared more for 
their flesh. 


GAME. The turkey is common there, swans, cranes, 
geese, bustards, ducks during six months of the year. The wood- 
pigeons pass there in clouds and do great damage to the mast. 
All the swamp fowl and others known in the province are found 
there, each in their season. 


CYPRESSES. The cypress groves are not all along the 
river, but from place to place in the low lands where the waters — 
collect. There are a few which stand out in the river through 
the bayous. There are some everywhere up to Coldwater Bayou, 
a little higher than the Missouri. There is no habitable land 
which has not some near it. 


MOUNTAINS. The mountains which are in the west part 
from the lower Ouachita continue without interruption, grow- 
ing larger and larger until at the upper part where they are 
very high. There are none in the east, other than a few hills, 
except above the falls, where they are like the opposite side, 
and to the east of Bayou Saline, which are joined to those at the 
falls. 


MINERALS. It is not to be doubted that these mountains 
include many minerals of different kinds, one often hears of 
mines dug, which rendered by the echoes of the surrounding 
locality do not fail to excite the attention of those who are not 
in the neighborhood. To judge by appearances of the minerals 
which they have seen on the top of crevices, these mines must 
enclose gold, silver, copper, lead, iron, alum, nickel, sulphur, 
etc. The greater part of these mines I find from the Missouri to 
the forks of the Ouachita. We find also above Des Glaisses a 
Paul superior rock crystal, and not far from coal mines and 
slate quarries. What would make these mines easier to exploit 
is the facility for navigation in their vicinity through the near- 
ness of the river or of the bayous which are usable at certain 
times. There are three known places where they make salt, one 
in the Ouachita, the other in Bayou Saline and the third toward 
the Missouri. 
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DESCRIPTION OF THE RIVER. I return to the Ouachita 
River, where I left it to speak of the lands. It is not navigable at 
all seasons for the large vessels except as far as the Boeuf River. 
A chain of rocks prevents passing higher up during low water. 
With little work however they could remove the obstacle and 
one would go up to the Prairie des Cottes. Middle-sized vessels 
can go up during low water to the Rock Shoals, higher than 
Bayou Bartholomew. (Inestimable advantage which I have omit- 
ted in speaking of lands more suitable for cultivation.) During 
high water one would go up with a boat of 30 oars, loaded, as 
far as the falls. The bed of the river in general is from 21% to 
3 arpents wide, the bed of sand and gravel. The water clear, 
wholesome and of good taste. There is no obstacle, navigation 
is carried on it with ease and without the slightest risk, until 
above Bayou Bartholomew, since stumps are very rare, because 
the current which is there is never very strong, and because 
there are very few landslides. 


There is no lake to bear the name of such unless it be those 
which are at the head of bayous Tensas and Macon. 


FISH. The most common fish are the spiked fish or gar, 
the catfish, carp, and the gaspergou. There are also the spoon- 
billed catfish or sturgeons, pikes, barfish, perch, trout, sunfish 
or perch, sac-a-laits or white perch, big throats, gudgeons, sar- 
dines and esels. Turtles are common there, and crocodiles. 
These last are cleared out above Black River and are rare to- 
ward the Post. 


BAYOU LA SALINE. At 20 leagues above Bayou Barth- 
olomew and on the same side the Bayou Saline flows into the 
river, coming from the north-north-east after a course of more 
than a hundred leagues between the River des Arcs and the 
Ouachita. This bayou is navigable as the others after heavy 
rains. Its right and left are composed of high lands up to the 
Ouachita and to the Des Arcs river. The lands towards the 
Ouachita are beautiful, although cut up with hills. The others 
are steep hills. 


RIVER MISSOURI. About 45 leagues higher up on the 
west side the Little Missouri River is met coming from the west 
northwest, which takes its source in mountains which separate 
this part from that of the Red River. The village of the Grand 
Caddos is about 36 leagues to the west of its entrance. This 
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river is not as navigable until after heavy rains which form from 
the rises as well as the remainder of the Ouachita river and the 
bayous bearing names designated on the map. These rises are 
quite frequent from the month of October to that of April. They 
hurry to take advantage of them, for the rising of the water is 
very rapid but it loses as quickly what comes into it from the 
mountain drains. 


FALLS. The falls of the Ouachita are about 30 leagues 
higher than the Missouri. It is a chain of rocks which bars the 
river, which forms an uneven rise from 3 6/10 and 12 feet in 
height over which the water rushes. There is only one little 
pass through which one can pull medium vessels. When the 
high waters rise the bottom and top of this dam are on a level 
and the large boats go down without risk since the water passes 
over the rocks by ten, fifteen and twenty inches. 


Above the falls the river is broad and shallow, pierced to 
the end because through there great rocks render the naviga- 
tion of it dangerous. During the low waters you can go and 
come there by little turnings and without risk with small boats. 


HOT SPRINGS. The sources of the hot water springs 
are in a little bayou which flows into the river on the right at 
about 10 leagues above the falls. The water comes out of a 
rock boiling and is cooled in its course with other water from 
springs extremely cold. These waters are clear as crystal. The 
hot has a sulphurous taste. (I have retracted this last sentence.) 


THE THREE FORKS. At thirty leagues above the springs 
the three forks which compose the river join in a single spot, 
that of the west is the most consequential. The Caddos, going 
to the Osages, assure that they cross it in the great prairies, the 
whites who have made the trip say that they have not seen the 
end of it, and that it is quite navigable everywhere they have 
been. 


The south fork is less practicable than that of the north, 
and that of the north hardly at all. 


INHABITANTS. This vast extent of country is found in- 
habited by two hundred individuals who all assembled form 
only 74 men bearing arms according to the census of the present 
year, 1788. These men are cemposed of the scum of all sorts of 
nations, several fugitives from their native countries and who, 


~~ 
4 
‘ 
> 
€ 
4 
éz 
> 
by! 
x. 
* 
te 
é 
» 7 


484 The Louisiana Historical Quarterly 


as well as the others have become fixed there through their at- 
tachment to their idleness and their independence, perhaps even 
to escape from the pursuit of justice before there was a Com- 
mand. 


THEIR CUSTOMS. Their customs correspond to their or- 
igin. Hardly do they know whether they are Christians. They 
excel in all the vices and their kind of like is a veritable scandal. 
The savages, though savages, who have occasion to see them, 
~ hold them in contempt, they are always ready to raise their feet 
provided things are not going according to their ideas, for which 
they experience no great difficulty, their rifle and their powder 
horn comprise their entire property, and every country is good 
to them. The women are as vicious as the men, and are the 
worthy companions of their husbands. What models for their 
posterity !! 


THEIR INDUSTRY. Lazy to the uttermost, what can their 
industry be! If they hunt a little it is only to satisfy their first 
needs of nature. For the six years that I have been here I have 
employed all that charity and my imagination have been able to 
conjure up to excite the emulation of these unfortunate ones and 
to bring them to regard their lot just as it is, without having 
succeeded in it. I have attempted in vain to bring them into a 
village or on a hill and to persuade them of the palpable bene- 
fit that they would feel in this new position, hoping to have 
them close together to bring them more easily into social life 
by counsels and example. Twenty-five of them however finally © 
got together and undertook to cultivate the land; but scarcely 
were there six among them who cleared enough of it to make 
their provisions, which however grow with very little effort; for 
a single staking out alone is sufficient for them; several others 
began and immediately abandoned. 


They say in defense that they cannot work with their stom- 
achs empty, and that they have nothing to nourish themselves 
with during the time that they are working on the crops. This 
reason would excuse them if their repugnance for work did not 
make one presume that it is not the only one. 


COMMERCE. All the commerce of the country does not 
exceed annually six to seven thousand pots of bear oil, two 
thousand deer skins, 2000 pounds of suet, 500 beaver pelts and 
100 otters.- What a difference would not be seen if this same 
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. number of men were real cultivators. The pigs alone that they 
would raise, considering the facility which exists, would furnish 
more than all that, by their lard alone, independently of the pro- 
visions which they might cultivate. Wandering and transient 
as are these unfortunates they would cherish their hearthsides 
and homes and would take an interest in the state of which they 
would consider themselves members; their customs would im- 
prove and would offer better examples to their descendants. 


This is all the enlightenment that my zeal can draw from 
the Ouachita to satisfy the order which I have received as of 
date 27th July 1786. I have done all that I could that there 
might be more precision. 


My map is not made with the exactitude of a geographer, . 
although the air lines have been observed on it the best that is 
possible for me, but I think it is sufficient to give an idea of the 
position of the terrain, and I have no other purpose. 


I end my description which comes to me upon looking at 
this form of map and which I venture to add here. 


This extent of country is of difficult approach from the 
river side, from the mouth of the Red River to Des Arcs, through 
the low and swampy lands which are found there, and higher, 
between bayous Saline and the River des Arcs by a chain of 
mountains, among which the passes are rare and even impass- 
able above the falls, considering the quantity and quality of the 
rocks with which they are covered. 


It may contain a considerable population, which would find 
at home without the aid of the metropolis everything which 
would be necessary to its defense against the enemy of the state 
and could even furnish some to the capital. This population 
would covert Mexico from enemies from the other bank of the 
river, and would be the nearest to aid the posts of the Natchez 
and Des Arcs, Arkansas. 


The communication of this Post with the Natchitoches and 
the Rapides would not be interrupted through any season. 
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RECORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 
LXXI. 


January-December, 1749. 
(Continued from January, 1937, Quarterly) 


By HELOISE H. CRUZAT 
Marginal Notes by Henry P. Dart 
(Revised by Walter Prichard) 


By the Editor of the Quarterly 


List of Officials of Louisiana participating in the work of 
the Superior Council of Louisiana contained in this installment: 


De Vaudreuil, Pierre Rigaud 
Cavagnol, Governor 

D’Auberville, Vincent Guillaume 
le Seneschal, Commissioner 
of the Marine, Intendant, and 
First Councillor (until arrival 
of Michel) 

Michel de la Rouvilliere, Honore, 
Commissioner General of the 
Marine, Intendant, and First 
Councillor (after about July) 

Fleuriau, Francois, Procureur 
General 

Raguet, Jean Baptiste, Council- 
lor, and acting Procureur 
(in absence of Fleur- 
iau 


Councillor 

Le Bretton, Louis Cesaire, Coun- 
cillor Assessor, and acting 
Procureur General 

De la Lande 4d’Apremont, 
Charles, Councillor Assessor 

Kernion, Jean Francois Huchet 
de, Councillor Assessor 


Lafreniere, Nicolas Chauvin de, 


Le Normant, Sebastian Francois 
Ange, First Judge and Com- 
missaire Ordonnateur 

Henry, Nicolas, Chief Clerk of 
the Superior Council and 
Notary 

Membréde, Chevalier de, Town 
Major of New Orleans 

Garic, Jean Baptiste, Attorney 
and Notary 

Lenormand, Marin, Sheriff 

Chantalou, Augustin, Attorney 
of Vacant Estates, and Clerk 
of the Registrar 

Chanfret, Claude Trenaunay de, 
Judge and Subdelegate at 
Pointe Coupée 

Potin, Bernard Louis, Clerk of 
Court and Notary at Pointe 
Coupée 

Rochpetit, Surgeon at Pointe 
Coupée 

Balquet, Jean, Surgeon at Pointe 
Coupée 

Buchet, Joseph, Judge and Sub- 
delegate in Illinois 


January 4, 1749. 


“No. 1119. 14 pp. 


Inquiry into the 
assassination of 
Pierre Olivy. 


INQUIRY made before M. Nicolas Chauvin 
de la Freniere, Councillor in the Superior 
Council of Louisiana, on request of M. Le 
Breton (in earlier records written ‘Le 
Bretton”), Councillor Assessor, Commis- 
sioner acting for the Procureur General! of 
the King, following the decree by the 
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Superior Council of this day, on the assassination of Pierre Olivy 
called Bonnevie, soldier of M. de Gauvrit’s Company, found as- 
sassinated at the Little Plantation of Mr. Raguet, near that of M. 
Darby. Inquiry follows. 


The first slave questioned was Angéli- 


ae, seve. of que, a negress owned by M. DuBreuil. She 
witness examined. is about fifty years of age, speaks French 


well enough to be understood, and is bap- 
tized. She says that she was sent before us to testify on the as- 
sassination committed yesterday on the person of Pierre Olivy, 
a soldier, according to the proces verbal made by M. Lenor- 
mant, First Judge, which was read to her; and she is ready to 
speak the truth. 


She testifies that about eleven in the 
Testimony of Angélique. =§ morning, after the bell had rung, she was 
working on wood to burn on the river bank near M. Darby’s 
plantation, when she perceived a young negro, with a brown 
coat and black pants, holding oranges which he was peeling 
with a knife; as this negro was at a certain distance from her 
he called her, but as she approached he began to run a little 
faster, back of the fence of Darby’s plantation into the field; 
she put a load of wood on her head and went back to her cabin 
for dinner; on returning to her work after dinner, with the other 
negroes of her Master, she saw soldiers going towards M. 
Raguet’s plantation, but she knew not why. However, she was 
told that it was because a Frenchman had been stabbed. More- 
over, she testified that the negro she had seen had a knife in 
hand, but she did not know how it was made, as he was walking 
in front of her. Her testimony being read to her, she said that 
it was the truth, persisted therein, and declared that she could 
not write nor sign; wherefore inquiry as per ordinance. 


Signed: Henry, Greff. 


Josthnene of Soper . DuBreuil, aged about ten years, told us 
Stave of M. DuBreuil that he was baptized. After having sworn 
to tell the truth, he testified that in the morning a Frenchman, 
finding him in his Master’s desert, asked him to hunt starlings 
with him; that he went with him near M. Raguet’s plantation; 
that the Frenchman fired on some starlings; that he and another 
little slave of M. Raguet’s, named Cacaracou, picked them up; 
that towards eleven o’clock he gave the Frenchman the birds 
he had picked up; that he left him in M. Raguet’s desert and re- 
turned to his Master, and the other, called Cacaracou, returned 
to his Master’s desert. The Frenchman fired on starlings going 
under a trap set by one of his Master’s slaves, named Goulou, 
who was in the desert to chase away the pigeons who went to 
eat the peas sowed there. The negro who had set the traps 
asked the Frenchman twice why he fired on them. The French- 
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man answered in like patois: ‘“‘What does it concern you, is not 
this M. Raguet’s desert?’’ He said this was all he knew; and 
his testimony having been read to him, he said that it was the 
truth, persisted therein, and declared that he did not know how 
to sign nor write; wherefore inquiry as per ordinance. 


Signed: Lafreniere; Henry, Greff. 


Claude, a young negro slave of M. Du- 
Breuil, aged about eleven years, said he 
was baptized, and promised to speak the 
truth. He testified that the day previous a young Frenchman 
was in the desert where he was minding sheep with his comrade 
named Joseph, who was minding hogs. The Frenchman said 
to them: ‘“Come with me. I am hunting starlings. You will 
pick them up and I will give you some.” They went with him 
into M. Raguet’s desert; he killed a good many starlings, which 
they picked up; and at eleven o’clock they left him there. 
Several times he fired on traps of M. Raguet’s negro, named 
Cupidon, who cried to him to leave his traps, asking why he 
fired under them. He and his comrade heard eleven o’clock 
ring and left them, which he said was all he knew. His testi- 
mony being read to him, he said that it was the truth, persisted 
therein, and declared that he could not sign nor write. 


Signed: Lafreniere; Henry (paraph), Greff. 


Laurent, slave of Madam Raguet and 

Commander of her slaves, aged about 
forty-five years, a Creole of St. Thomas, 

said he was baptized, and swore to speak the truth. He testi- 
fied that yesterday morning he saw a young Frenchman coming 
towards him, after having crossed M. DuBreuil’s garden, and 
he passed through with two young negroes owned by M. Du 
Breuil. About nine o’clock, being in the corn field in the rear 
of the garden, he fired on starlings during the whole morning; 
but he, working with other negroes sowing peas, paid no atten- 
tion to anything but his work, and at eleven A. M. he went back 
to his cabin with his Master’s slaves for dinner. After noon they 
went back to their work. After sowing a row of peas, he was 
about to begin another row, when he heard moans which, on 
listening, seemed to come from the fence on his Master’s side. 
On approaching he was astonished to find a wounded French- 
man, who said to him: ‘‘Papa, I pray you give me water.”’ See- 
ing how badly wounded he was and covered with blood, he did 
not dare approach him for fear that he might be considered re- 
sponsible for the deed; whereon he called Sr. Francois, Corbin, 
who went with him, and ascertained his sad plight. His mouth 
was split on both sides, so that he could not drink nor retain the 
water, which flowed out. On being asked who wounded him, 
he answered that it was a young negro. His body was then 
placed on a door, covered with a blanket, and brought to the 
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City by Cupidon, Francois and little Joseph, who held the 
blanket on both sides, and Louis, the negro who had come after 
his Master, with M. Membrede, Captain. They found his gun, 
his horn and some starlings a few feet away; and the ground 
was crushed and marked, showing that there had been a 
struggle, but there was no blood on the ground where they 
found the man; a knife remained where it had fallen, but no 
one identified it. Witness had seen its like in the hands of 
Charlot, but could not say if it was the same. His testimony 
having been read to him, he said that it was the truth, persisted 
therein, and declared that he did not know how to sign nor 
write. Signed: Lafreniere; Henry (paraph), Greff. 


Joseph, a negro slave, Creole of this 
of Colony, aged about eighteen years, pro- 
‘ fessing the Roman, Catholic and apostolic 
religion, took an oath to speak the truth. He testified that 
yesterday morning, whilst working in his Master’s garden, he 
saw a Frenchman who was firing at starlings, accompanied by 
two small negroes of M. DuBreuil. It was about ten o’clock in 
the morning, and near noon he left the plantation to go to his 
Master’s in the City to get more peas to sow. He remitted the 
peas to the Commander and worked sowing them; and when 
about to begin another row he heard a plaintive voice moaning. 
It seemed to come from the fence closing the garden. On ap- 
proaching he saw that it was the young Frenchman he had seen 
in the morning, who told him that he was wounded by a young 
negro; whereon the slave called Mr. Francois Bachemin, brother 
of his Mistress, who helped to turn him over, then he went 
promptly to call his Master and inform him of what had hap- 
pened. He found only his Mistress, and told her of the wounded 
Frenchman. Mr. Raguet arrived shortly afterwards, and the 
wounded man was placed on a door and carried by Cupidon and 
Francois and a slave of Madam Bachemin. They met Mr. de 
Belleisle in the brewery, who had a chaise; he put the body in 
the chaise and brought him to the Hospital. As to the knife 
they brought, no one knows to whom it belongs. This is all he 
said he knew. He said that his testimony was the truth, that 
he had nothing to add nor to deduct therefrom, persisted there- 
in, and declared that he did not know how to sign nor write. 


Signed: Lafreniere; Henry (paraph), Greff. 


Sieur Francois Bachemin Corbin, aged 

ne agg twenty-three years, a Roman Catholic, 
4 native of St. Servan, Bishopric of Saint 

Malo, after oath taken, testified that last Wednesday, the third 
instant, about 2:30 P. M., he heard Laurent, the Commander of 
M. Raguet’s negroes, calling. Deponent was then at Mr. Darby’s, 
and he asked him to come immediately, as a great misfortune 
had happened. He went immediately with the negro, and against 
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the fence of the small plantation of M. Raguet, in the rear of 
the garden, he saw a young man wounded in several places, who 
asked for a drink, which he gave him; and having asked who 
had put him in that condition, the wounded man was only able 
to answer that it was a young negro. Whereon he sent Laurent 
to inform M. Raguet, and he remained with the young man, who 
asked him to bring him into a cabin to be warmed. The negroes 
refused, under the pretext that the gentlemen must see him be- 
fore he was removed. Witness saw them coming, and having 
conducted them to the wounded man they placed him on a door, 
and he helped to carry him into one of the negro cabins of M. 
Raguet and afterwards returned to his home; which he said was 
all he knew. His testimony being read to him, he said and main- 
tained that it was the truth, and signed: francois corbin; La- 
freniere; Henry, Greff. 


Order to comenunicate Order to communicate to the Procureur 
to the Procureur General. General of the King. Signed: Lafreniere. 
January 4. Inquiry before M. Nicolas Chauvin de la Fren- 
No. 1119. 14 iere, on petition of M. Le Breton, into as- 
sassination of Pierre Olivy called Bonne- 
Assassination of Olivy vie, a soldier of M. de Gauvrit’s company, 
more Cully found assassinated near the Little Planta- 
given above.) tion of M. Raguet, near that of M. Darby. 
No. 1110 January 4, 1749.—tTestimony of wit- 
; ; nesses in the case: (1) Testimony of An- 
Testimony of witnesses. gélique, negress owned by M. Dubreuil; 


(2) Testimony of Joseph, another slave of Dubreuil; (3) Testi- 
mony of Claude, a negro slave belonging to M. Dubreuil; (4) 
Testimony of Laurent, Commander of Madam Raguet’s slaves; 
(5) Testimony of Joseph, a slave of Madam Raguet; (6) Testi- 
mony of Sr. Francois Bachemin, brother of the Misses Corbin,* 
a native of Saint Malo. 


January 4, 1749.—Order to communicate 

Sree Sane. above inquiry to the Procureur General of 
the King. 

January 6. Petition to M. D’Auberville, Commissioner of 

11 the Marine and Ordonnateur of the Prov- 

/2 PP. ince of Louisiana, by Claude Renaud called 

Petition for permit Avignon, wholesale merchant of New Or- 


leans, for permission to sell a lot of sixty 
feet, with a house and kitchen thereon, running from Dauphine 
street to M. Durcy’s. 


* (Translator’s Note: The Corbin-Bachemin sisters married Sr. Jonathas Darby and Jean 
Baptiste Raguet, who were neighbors. Another sister married a Chauvin. The b r is here 
called ‘‘Bachemin-Corbin’’; in other records ‘“‘Corbin-Bachemin’’, sometimes simply ‘‘Corbin’’, and 
often “M. Bachemin’’.) 
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January 6, 1749. Permit granted after 
rere granted. having complied with prescribed formali- 
ties. Signed: D’Auberville. 


Certification that all formalities have been 
ee complied with. Signed: Lenormand. 
Document water stained and pale. 


Statement of debit and credit of M. de la 


January 16. Pommeraye, from October, 1748, to Decem- 
2 pp. ber, 1748. Layssard Brothers acknowledge 
Sateen a debit of 22,485 livres, 18 sols, to Mr. de 


la Pommeraye, on January 16, 1749. 
Declaration by Joseph Villars du Breuil that 


January 20. he acted in good faith when he gave M. 
114 pp. de la Chaise as bondsman. He did not 
know that, as Guardian of the King’s store, 
payment nt_ fer” plantation ‘or ihe could not mortgage all his goods to serve 
as security of the purchase made by Vil- 


wi of the plantation of his deceased father, called the Brickery, 
which was adjudicated to him on his furnishing good and valid 
security. In default of payment, there would be no recourse 
against de la Chaise; wherefore he protests against his signature 
and declares that another bondsman must be found. The said Villars 
shall leave the said plantation, he will not allow de la Chaise to 
undertake any work until the said security has been presented 
and accepted, and the said Sieur shall not take possession of the 
said plantation until this is settled. Signed: Villars. 


Deposited by Villars on said day. Signed: Chantalou. 
Letter to Chantalou. by Rasteau, from La 


January 23. Rochelle. Had been informed of his son’s 
31, pp. sad fate before receiving his letter .... . 
Affliction fell on his’ whole family, and 

eee ee doubly so on hearing of the state in which 
aul Rasteau. he left his affairs, in debt to so many per- 


sons, he who had seen only uprightness and candor in his patern- 
al home. Before leaving in June, 1747, he had given you his pro- 
curation, which they ignored as well as the enterprise he had un- 
dertaken. ... He sent different bills, which may be seen, as it 
must have reached his widow or to M. Broutin, his father-in-law. 
Chantalou had informed Rasteau of his appointment as curator 
of Paul Rasteau’s succession, and that the Widow claimed her . 
rights. .. . The inventory less than expected and the debts con- 
siderable. ... Asks what may have become of his house in town, 
ceded by them, which they paid for in bills of exchange drawn 
on M. Prevost. ... They are much in need of some one who 
would have their interest at heart to make the necessary in- 
vestigations and discover the persons who turned aside so 
much.... They do not know whom to address themselves to. ... 
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They take the liberty to give M. Michel (Michel de la Rouvil- 
liere), ‘“Commissioner General, who passes in Louisiana as Or- 
donnateur or Intendant, a memorial which he has accepted to 
take charge of.’ Begs Chantalou to communicate to him all he 


knows, so that he may see by himself. ... Speaks of money 

confided to him. ... Prays him not to keep M. Michel or them in 

ignorance of anything whatever. Signed: Rasteau. 

Listed &&&. January 29, 1749. Memorial by Sieurs 
Rasteau, father and son, praying M. 

4 pp. Michel, “Commissioner General of the 

Memorial to Michel. Marine, who is going to act as Intendant 


at New Orleans’’, Province of Louisiana, to give his attention as 
promised to our affairs in that country, by the decease of their 
son and brother, Paul Rasteau. 


Letter addressed to M. Henry, Greffier of the 
February 11. Superior Council, by Lange, informing him 
that one of his negro slaves, a cabinet- 


1 p. N.P -» Fo. 5. maker and worker in indigo, ran away 
Report of two runaway since the 29th ultimo; also one Cupidon, a 
long sawyer, missing since day before 
yesterday. Signed: Lange. 

Petition to Superior Council by Sr. Louis Le 
February 15. Bretton, Councillor Assessor and tutor of 
4 pp. Alexandre Chauvin de la Freniere and his 
brother, stating that a family meeting had 
Chauvin de la Freniere. been held by the coheirs of Nicolas Chauvin 


de la Freniere, to deliberate on the division of the goods of his suc- 
cession. Sr. Alexandre had nine negro slaves for his share, | 
whom Sr. Le Bretton would wish to hire so that their wages 
might be employed to the profits of the minor; wherefore he 
prays that it may please the members of the Council to order 
that it be proceeded to the lease and adjudication of these slaves 
in the customary form. Signature effaced. 


Order February 15, 1749. Order to adjudicate 
: lease of said negroes before M. Raguet. 
Signed: D’Auberville. 


Notice of February 23, 1749.—Notice that it will 
lease of slaves. be immediately proceeded in the Registry 
of the Council to the lease of twenty-nine slaves on petition of 
M. Le Bretton, tutor of Mr. Alexandre Chauvin de la Freniere, 
namely: seven negroes (pieces d’Inde) ; six negresses, ditto; five 
young negroes of different ages; four young negresses, ditto; 
lease to cover three full years, on conditions which will be 
agreed on at the time of adjudication, before M. Raguet, Com- 
missioner in this case, in the presence of the Procureur General 
of the King, it being understood that the lessees shall give suffi- 
cient security within twenty-four hours, before entering into 
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possession. The above has been read and posted at the Church 
door by Lenormand. In execution of order given on above peti- 
tion of M. Le Bretton, acting for Sr. Alexandre Chauvin de la 
Freniere, lease of twenty-nine slaves will be cried in the Registry 
at 9 o’clock A. M. 


March 2, 1749. Second Adjudication of 

ve said slaves fixed for March 2nd, after ad- 
vertisement and posting at Church door, as customary, by 
sheriff Lenormand. 


(Translator’s Note: Nicolas Chauvin, the pioneer, had four children: the boys being 
Nicolas Chauvin de la Freniere, later on Procureur General, who married Miss Hubert 
Bellair, and Alexandre Chauvin de la Freniere, married in France to the Countess de 
Sainctignan; the two daughters being Marguerite Chauvin de la Freniere who married Louis 
Cesaire Le Breton, and Catherine Chauvin de la Freniere, married to the Chevalier du 
Hommeel, Officer of the Marine. There are numerous descendants of the Louisiana martyr 
who do not bear his name, as they descend from his daughter. Alexandre Chauvin de le 
Freniere left two children, a girl and a boy.—H. H. C.) é 


The Procureur General shows that Le Ber, a 
wemnnery ae sailor in the King’s galley, which goes to 
3 pp. Mobile, is now at Bayou Saint John under 
Le Ber imprisoned accusation of several thefts, and it appears 

. that they are not the first attributed to him. 


Mondin, a soldier of Mobile with the Governor, complains that 
Le Ber raised the fifth and sixth planks of the lower flooring and 
got in, and took a gun, powder and a bag with lead bullets, with 
two loaves of bread. The horn was found in a pirogue aban- 
doned by negroes at the Bayou, and Le Ber acknowledged having 
given it to Judice’s runaway slave. The horn is in the Corps de 
Garde (Guard House). The Guardian of the King’s store at the 
Bayou complains that Le Ber was at his house last evening, and 
that as he is in the King’s service he could not refuse to set him 
a place at his table, and when he went to bed left him. He se- 
sured his key and helped himself and several negroes to rum, 
among them the same negro to whom he gave the powder horn. He 
was formerly on the Mégére and was abandoned here on account 
of his misdeeds; wherefore, may it please you, My Lords, that 
Le Ber be imprisoned on this denunciation, to be interrogated 
by the Councillor whom it will please you to appoint for that 
purpose, and witnesses be cited to reach such conclusions as may 
appertain. Signed: Fleuriau. 


February 22, 1749. Permit granted for 
ay ee inquiry before M. Raguet, Councillor, and 
to cite witnesses, the whole to be reported to the Procureur Gen- 
eral of the King. Signed: D’Auberville. 


(No date). Notices of citation served on 
Mondin, soldier of this garrison, speaking 
to him personally; on Sr. Vovaret, Guardian of the King’s effects 
at Bayou St. John, speaking to him personally; on Doguiny, 
negro slave of the King, on his galley, at present in this City; 
ordering them to appear in the Registry of the Superior Council 
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at New Orleans, at nine o’clock in the morning, before M. Raguet, 
Councillor Commissioner on this case, to be heard in his testi- 
mony concerning the robbery of which Le Ber is accused in the 
complaint of the Procureur General of the King, declaring that 
in default of appearing they shall be thereto compelled by bodily 
apprehension and condemned to a fine of ten livres, leaving to 
each a copy of the above. Signed: Lenormand. 


February 21, 1749. Facts noted by the 


ila Procureur General of the King to serve in 

a the interrogation of Le Ber. 

Signed: Fleuriau. 

Sicha 3 Session of the Superior Council of March l, 

1749: Sr. de Macarty Mactigue, Ship Cap- 
31% pp. tain, acting under procuration of Genevieve 
Trepagnier, widow of Sr. Huot de Vau- 
berry, plaintiff, vs. Claude Joseph Du 
DuBreuil, for collection - Breuil Villars, defendant: Seen the peti- 


tion of Widow Vauberry for division of 


succession of her parents, Council orders that the sum of 3535 
livres, which was deposited in the hands of Sr. Dubreuil, be paid 
by him to her, with interest thereon from May 6, 1744. Sr. 
Dubreuil declared that he held from Sr. Dalcour, in notes to 
bearer, belonging to Widow Vauberry, but he exacts that it be 
paid in the currency and specie of the time, and three-fifths 
be reduced on said debt following declaration of the King. 
Council condemns Sr. Dubreuil to pay said sum to plaintiff, who 
shall give security to bring Sr. Dubreuil’s notes in a year. Costs 
of court to be borne by Sr. Dubreuil. Signed: By the Council; 
Henry, Greff. 


entiidis Sar woventt March 5, 1749. Petition by Sr. de Ma- 
to ‘anne, | carty Mactigue, Captain of Infantry, acting 
under procuration of Widow Vauberry, stating that,on March 
lst Sr. Dubreuil was ordered to pay the sum of two thousand 
livres, to which sum his note was reduced. Not being able to 
obtain payment, he prays for seizure of all movables and effects 
owned by said Dubreuil, to be sold judicially until the sum due 
has been reached, defendant to bear costs, interest and expense. 
Signed: Macarty. 


April 7, 1749. Permit to seize movables 
up to the sum of two thousand livres. 
Signed: D’Auberville. 


Permit to: seize. 


ie (No date). Notice served on Sr. Dubreuil 
Dubreuil. at his domicile in New Orleans, at the 
Brickery, to pay the sum of 2000 livres, leaving him a copy of 
the decree. Signed: Macarty. | 
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Natice served on March 27, 1749. Notice served on Sr. 
Macarty. Macarty Mactigue, attorney of Widow 


Vauberry, at his domicile in New Orleans, by Sheriff Lenormand. 


September 15, 1749. Appearance of Sr. 
Macarty Mactigue, acting under procura- 
tion of Widow Vauberry, who acknowledges receipt of payment 
of 2000 livres paid by Sr. Claude Joseph Dubreuil. 
Signed: Macarty; Chantalou; Lenormand. 


March 9, 1751. Annulment of Sr. Du- 
Annulment. breuil’s debt of 2000 livres, signed by Ma- 
carty. Countersigned: Henry (paraph). 


September 27, 1743. Acknowledgment 


Vy p. by Dubreuil of a debt of 3535 livres, in 

Dubreuil’s note. colonial notes, due Madam Vauberry, 

Romeo which he promises to remit to her order on 
return of above acknowledgment. 

Order to pay. March 8, 1751. Request to M. Henry to 


honor M. Macarty’s demand for Madam 
Vauberry, and I will pay costs to him; and after payment please 
destroy the note. Signed: DuBreuil. 


(These last few lines are the only ones in this file that are really legible, the ink being 
badly faded.—H. H. C.) 


March 3 . Letter dated from Pointe Coupée, March 3, 
: 1749, probably to the Greffier at New Or- 
leans, sending three contracts of marriages, 
acts to Greffier at three acts of sale, and agreement between 
Chatellereau & Co. and Riché; the pro- 


ceedings below and decree of Council, but parties have agreed 
amicably; which are all the papers he has to remit. 


Signed: Potin. 
Letter dated from Kaskaskias, signed Olivier 


March 4. de Vezin and addressed to Mr. Lanier (?), 
No. 1. 114 pp. on his departure for Canada. Alludes to 

account of Widow Gervais with Sr. Benoist. 
As peace is declared, writer intends to go 


to France; friendly message to Mr. Lessassier and Madam Cha- 
milly, without forgetting the little Widow and dear cousin. 


March 12 Letter from Paris addressed to “Monsieur 

j Roman, Settler at the Village of Les Alle- 
Fo. 6, mands, in Louisiana.” Deposited Decem- 
Letter to R settler ber 1, 1749, by Mr. Roman. Mr. Jahan 
—— remitted his letter and writer spoke of the 


Colony, of establishment of his correspondent and his conduct 
and his commerce, which report pleased him so much that he 
sends as a gift the sum of 1000 livres, which bearer will use in 
merchandise suitable to the Country, which he will remit on | his 
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arrival. He left Paris yesterday to reach the port from which 
he leaves for Louisiana. He has the writer’s good wishes, com- 
pliments and promises, if his conduct continues the same. 


Signed: Piere Murenne (7). 


March 15. Letter from Benoist de St. Clair, dated from 

Kaskaskias, no address, but probably to 
No. 29. 4 pp. Widow Gervais. Speaks of marriage of 
Letter from Benoist Madame Le Verrier with Mr. Vaudreuil. 


to Madam Gervais. 


.. « This declaration gives satisfaction to 
the whole Colony. . . . Will not speak of the critical times in 
which we are, leave alone the things we cannot remedy. Thanks 
for his barrel of gildive (rum) ; sold it at six francs a pot; it con- 
tained eighty pots. You will receive money by de Launay; will 
send you all that remains for you. ... Spoke to Messager, who 
appears to be in good sentiments. He is certain that he satisfied 
the debt to Mr. Perry. He remitted lead to Mrs. Jouy for what 
he owed. He owed still more to Mr. Dubreuil, for he expected 
Madam Choutau by Mr. de Lonnive (?).... Have patience; bad 
weather will not last forever. . . . The money to be sent by the 
convoy will amount to 492 livres, for your last cask of wine; nine 
hundred for the one sent to Mrs. de Portneuf; 612 livres for the 
one I share with you, in which I found five quarts, 5 pots, at 5 
livres at 12 sols, total of which will be 2152 livres, which you 
may rely on. In hand I have nothing belonging to you. ... Mr. 
Latia will remit two tongues and I intended to send you pecans, 
but have none in the moment ready for the convoy. Mentions 
reproaches made to him. ... Messages to friends. 


Signed: Benoist de St. Clair. | 
March 29. Inquiry before Mr. Trenaunay, subdelegate 


Inquiry before Mr. at Pointe Coupée, in case of Jacques Lan- 
derneau, plaintiff, vs. Nicolas La Cour, 
for assault and battery. Planter of said Post, defendant: 


First witness is Le Doux, planter of said 
parish, aged thirty-three years, who, after 
oath taken to speak the truth, testified that he entered the home 
of Baron with said Nicolas La Cour and asked ‘‘Landerneau”’ 
where was Flambrecourt, his hired man, who responded, asking 
what he wanted of him. Le Doux said that he had come to arrest 
him and prevent him from leaving the Post before he paid him 
his debt, whereon Landerneau answered that he would pay on 
his return from the hunt, and that he would answer for him. 
Le Doux said that he wanted no such security as him. La Cour 
affirmed that he would deduct nothing from the debt, and finally 
Landerneau struck La Cour with his fist, who caught him by the 
hair and then left Baron’s house. There were several witnesses 
to this altercation. This testimony is signed by Potin, Greffier, 
and Trenaunay de Chanfret, as the witness could not write. 


Testimony of Le Doux. 
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Philipe Duplechin, aged twenty-five 
ee fone years, the second witness, said that on said 
day he was at Sr. Pierre Baron’s with Landerneau, La Cour and 
several others, and saw the altercation; that Landerneau threw 
La Cour and struck him several times with his fist, and Patin, 
who was near, gave a blow to Nicolas to make him let Lander- 
neau loose, who then got up and sought to retire, but Nicolas 
pursued him; he was unable to fight, and was obliged to go to 
bed and send for a*surgeon. Witness declared that he could not 
write, and did not claim any pay, as he was hired by Landerneau. 


Signed: Trenaunay Chanfret; Potin, Greffier. 


Sr. Roch Petit, Surgeon at Pointe Coupée, 
after oath, declared that he was not a rela- 
tive nor a connexion of Landerneau called Darelon nor of Nico- 
las La Cour, and testified that on the said date he had seen him 
at the home of Pierre Baron. When Pierre Le Doux, Nicolas La 
Cour and Duplechin arrived, Nicolas La Cour asked for six livres 
he owed him. Landerneau answered that he had furnished him 
three livres of tobacco and now owed him but three livres, which 
he would pay on his return from a hunting party; that what he 
had was loaned, not sold, and that he would remit the same; 
whereon Nicolas gave him a blow on the head and caught him 
by the hair. Landerneau having come out, they seized each 
other, Landerneau holding La Cour under him, when Patin gave 
a blow with his fist to La Cour to make him loosen his hold on 
his adversary. His testimony being read to him, he said it was 
the truth, persisted therein, and signed. Signed: Rochpetit; 
Trenaunay Chanfret; Potin, Greffier. 


Testimony of | Rochpetit. 


Antoine Patin, planter of this parish, 
aged about fifty years, after oath, said that 
he was not a relative, a connexion, nor a servant of either party, 
and that he was present at the assault on the twenty-sixth of the 
present month. He testified on the facts mentioned in the com- 
plaint of Jacques Landerneau. He said that he was at Pierre 
Baron’s when La Cour and one Le Doux entered, and La Cour 
immediately asked where was Flambrecourt. He answered that 
he had gone to his godfather’s, on which La Cour said that he 
wanted to be paid. Landerneau said that if necessary he would 
pay before leaving for his hunting party. La Cour then insulted 
him, saying that he would not go hunting as he owed him six 
livres and seven livres for Flambrecourt, at the same time using 
his fist on Landerneau, and then caught him by the hair. Lan- 
derneau told him: “You are beneath my anger, I respect the 
place’; whereon they began fighting again and gave each other 
about twenty blows with their fists in the face. After leaving 
the house they began again, and La Cour was on the ground 
beneath Landerneau; they tried without success to separate 
them, when Landerneau cried out that he struck him below the 


Testimony of Patin. 
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waist, and one of the spectators gave a blow to La Cour, crying 
out: “You had better take a knife and open his belly if you 
intend to assassinate him”; and they obliged him to retire. La 
Cour pursued him with blows to the house of said Landerneau, 
and Duplechin went for the surgeon. He said this was all he 
saw, that it was the truth, persisted therein, and signed. Signed: 
antoine patin; Trenaunay Chanfret; Potin, greffier. 


‘ March 31, 1749. Sr. Baron testified that 
re Bow. on the said day Jacques Landerneau was at 
his house when Le Doux and Nicolas La Cour entered, and La 
Cour asked Landerneau for six livres that he owed him and at 
the same time inquired where Flambrecourt was. Landerneau 
said he had gone to his godfather’s, whereon La Cour said that 
they were both rascals and that they would not leave before one 
of them had given satisfaction; that he would have them ar- 
rested. Landerneau answered that they must count together, 
that he had paid him partly, and Nicolas La Cour punched him 
and caught him by his hair and held his ear violently. Lan- 
- derneau twice said: ‘“‘Why do you strike me? I ask nothing 
more than to pay you’; but La Cour continued his blows, calling 
him a rogue. Deponent took hold of La Cour and put him out 
of the house and then went to continue his work. Hearing noise, 
he found that one Patin had given a blow with his fist to La Cour 
for calling him a ‘J. F.’’; which he said was all he knew. He 
said that he had spoken the truth and maintained it, asked no 
pay, and signed: Signed: Baron; Trenaunay Chanfret; Potin, 
greffier. 

(This document contains nine pages, badly stained by wa- 
ter, and with upper margin torn through the nine pages.) 


Certificate of Jean Balquet, Surgeon, 

Sects that he was called on February 25th to see 

Jacques Landerneau, after he had been 

transported to the house of Baron. He found him on a bed with 

fever; he complained of pains in his chest, and in the lower 

organs, which were bruised and much swollen on the left side, 

with ligaments in that vicinity ruptured. The surgeon signed a 

certificate with these facts, on March 25, 1749, and certified it 
as true, and delivered it to serve and avail as needs be. 


March 31, 1749. Letter dated from 
the Procureur General Pointe Coupée by Trenaunay de Chanfret, 
subdelegate at said Post, to Mr. Fleuriau, 
Procureur General of the King at New Orleans, to inform him 
that by this occasion he sends to Mr. D’Auberville the inquiry 
made against said Nicolas La Cour, one of our planters, on peti- 
tion of Jacques Landerneau called Darelon, for bad treatment 
done him by Nicolas La Cour, who has the habit of such things, 
knowing that six or seven persons were ill treated by him at 
different times. He always counted on his strength and on the 
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indulgence shown him until now, though he was several times 
condemned to light fines. He believes that only a severe punish- 
ment will correct him. Still he should remember the penalty . 
he was liable to when a settler at Natchez, of which he is per- 
suaded he has heard. He is full of pride and cannot be pun- 
ished by his purse; his wife, since this affair, said that they had 
piastres and owed nothing to anybody. Landerneau, the plain- 
tiff, is the stronger and could pretend to a heavy indemnity, 
being confined to his bed by illness and obliged to pay several 
who are hired to go to hunt. He was to have left the day after 
his accident, and it is believed that he is in no condition to con- 
tinue his enterprise. The report and inquiry inform you of the 
fact more fully. It must be observed that the next day after 
this dispute he sent his daughter to the Commandant to narrate 
what took place. Mr. de Pontalba, after having heard her, told 
her that she could tell her father to suit himself; besides, he said 
it was not his affair, that she should see the subdelegate, who did 
not see her then; and she returned to her father. She and her 
mother then went to the patient and told him that they had an 
order from the Commandant to tell him to end this affair and 
that it be no longer talked of. The timidity of the plaintiff, not 
knowing what he was doing from pain, made him consent to all 
they asked. The subdelegate saw this agreement, without for- 
-mality nor rules, which is against good morals, having clauses 

which do not depend on the parties, and when he again had his 
good sense he felt what he had committed himself to, and de-. 
manded to be relieved. He prays that the pretended agreement 
be considered as not legal and that the criminal be forced to bear 
all costs and damages, interest, and the delay he caused the 
petitioner. Permit to inquire into facts of case at Pointe Coupée. 


Signed: Trenaunay Chanfret. 
(No ending of this case has been found in 1749, nor in the 


years following.) | 
| Communication, dated from La Rochelle, ad- 


March 28. dressed to M. Chantalou, curator of Paul 
1 p. Rasteau succession, sending duplicate of 
Rasteau, father and son, their letter of the 3rd of last February, hav- 
a ing had no news by the “Pie’’, as promised. 


Reflections he is obliged to make grieve him, for it is not possible 
that so much should have vanished in so short a time, and hopes 
for some explanations. Signed: Rasteau pére and Rasteau, son. 


Letter (on reverse page), dated from La 
fot Rochelle, addressed to M. Chantalou by 
Rasteau, father and son, on June 13, 1749. 


Continue to be deprived of news, as no ships arrive from the 
Colony. Begs for all explanations possible in this unfortunate 
affair. Three ships are being outfitted for Louisiana; they fear 
it is too much at once and that their trade will not be advantage- 
ous, but they would be pleased to be mistaken. 


x. 
ig 


500 : The Louisiana Historical Quarterly 


Petition by Francois Caiie, stating that last 


— ay June he sought and obtained a decree from 
7 the Council condemning de Membrede to 
Potion ty Calle. pay 5000 livres, due him for rendering ac- 


count of deceased Sr. Gerard Pellerin’s administration as Guard- 
ian of the store of the Company of the Indies, when debts of said 
succession shall have been verified. The Company of the Indies 
having approved of the ordinary remittance of one half granted 
all its debtors, this debt being verified, and being a preferred 
debt, as it is the salary due him for ten months’ labor; wherefore 
he. prays that de Membrede be cited in order to be ordered to 
pay without delay the sum of 5000 livres, with costs and interest. 


Signed: Caiie. 


April 27, 1749. Order for citation of Sr. 
Order for citation. de Membrede at next session of the Su- 
perior Council. Signed: D’Auberville. 


(No date). Account of Mr. Prevost to 
Account. Mr. Caiie, from 1741 to 1744. Total: 291 
livres, 5 sols. 


August 20, 1753. Petition to Superior 
Council by Francois Caiie, asking that de- 
cree obtained on June 1, 1748, be executed. 
’ Jt carried that the sum of 5000 livres be paid to Sr. Caiie when 
debts of Pellerin’s succession were verified. Petitioner has had 
M. de Membrede charged with said succession, as husband of 
widow of said Pellerin. He has asked the Court to suspend 
judgment until the Company of the Indies has answered the 
memorial sent August 28, 1748. Petitioner acceded to this agree- 
ment, and M. de Membrede promised to pay on the arrival of the 
first ship from France. M. de Membrede still delays, in expecta- 
tion of an answer from the Company. This debt, being a pre- 
ferred one, must be paid. The 5000 livres represent his salary 
for ten months’ work on the accounts of Mr. Pellerin as Guardian 
of the store of the Company of the Indies, and on his succession, 
on which accounts there has been a reduction of 19,924 livres, 8 
sols, 8 deniers, as per excerpt hereto annexed. The petitioner 
is in great need of this sum to pay his debts, being on the point 
of selling his slaves. It would be very sad that petitioner remain 
in debt whilst others enjoy the fruit of his labor; wherefore he 
prays that de Membrede be cited and condemned to execute the 
decree of June, 1748, without delay, with interest from date of 
his first demand. 


(Note: The date “April 23/49” appears in margin of this document, as continuation 
of the case.) ; 
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Petition to Superior Council by Guillaume 


April (?). Loquet de la Pommeraye, stating that ow- 


De ing to different sums that he advanced to 
Messrs. Layssard Bros. in their commerce, 

which he partly recovered, including a 
partnership in which they interested him, following an account 
which was balanced the sixteenth of last January, he had them 
cited on the 7th of last May to count and understand each other 
concerning some indigo at Mr. Dubreuil’s; that it was conse- 
quently ordered on the 7th of last June, with the consent of both 
parties, that they would name arbitrators to settle the contesta- 
tion of their accounts, and to do justice on the whole report. But 
as petitioner realizes that this arbitration drags, owing to Lays- 
sard Bros. omitting to furnish clear accounts and even seeking 
to confuse the case by a pretended partnership, into which he 
never intended to enter; and accepting the final account fur- 
nished last January and of the entries and payments he received 
since then, and of what they owe him as shown by the annexed 
account, certified by them, by which they owe said de la Pom- 
meraye 14,533 livres, 15 sols, 6 deniers; wherefore he prays that 
Srs. Layssard be cited at the next session of the Council to be 
condemned to pay said sum with interest and costs. 


Signed: De la Pommeraye. 


January 16, 1749. Account current of 
2 pp. Messrs. Jean and Etienne Layssard with M. 
de la Pommeraye, from October 4, 1745, to 


Account. 
December 8, 1748. 
1, pp June 7, 1749. Layssard Bros., plaintiffs, 
mae. vs. de la Pommeraye, defendant: Indigo 
remitted to M. Bellisle was refused by him 
Henry named as as seized by de la Pommeraye; wherefore 
ah eat tse they pray that de la Pommeraye be cited. 


Their accounts demand discussion and verification by reason of 
various partnerships, for which reason they have agreed to sub- 
mit to arbitration, naming Sieurs Voisin and Henry as arbitrators. 
In case of discussion, they will name another, and on their report 
decision will be given. Signed: By the Council; Henry, Greffier. 


214 pp. July 19, 1749. Petition to Superior Coun- | 
Petition of cil by Guillaume ‘“‘Loquais”’ (Locquet) de 
de la Pommeraye. la Pommeraye, to compel Layssard Bros. to 


remit to Srs. Voisin and Henry the sum due M. de la Pommeraye; 
the decree of the 7th of last May not having been executed, pe- 
titioner prays that Layssard Bros. be cited again. 

Signed: De la Pommeraye. 


(No date). Order to cite at next session 


ee of the Council. Signed: Michel. 
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July 29, 1749. Notice of citation served 
Notice served. — on Layssard Bros. by Sheriff Lenormand, 
at their domicile in New Orleans. 


Bill for merchandise delivered to M. de 


2 Pp. la Pommeraye, and paid on July 4, 1747. 

Signed: Layssard Freres. 

3 pp Invoice of merchandise remaining from 
purchase made of Mégére”’ and of the 

Invoice. Spanish boat for “our account and those 


interested”. The merchandise amounted to the sum of 18,271 
livres, 3 sols, on which M. de la Pommeraye’s half will be kept 
account of’’. 


Signed: Layssard freres. Listed and paraphed by Henry. 


Bill due by M. de la Pommeraye to Lays- 

2 pp. sard Bros. for merchandise furnished from 
eh Ser mstrohandice. January 9 to April 29, 1749, inclusive, 
amounting to 3591 livres, 16 sols, 3 deniers. 


Bill due by Mr. de la Pommeraye to Lays- 

3 pp. sard Bros. for merchandise from August, 

OLE 1747, to November 18, 1748, inclusive, 
, amounting to 5520 livres. 


Bill due by M. de la Pommeraye to Lays- 


Ip. sard Bros. from May, 1745, to December 
en, 10, 1746. Paid July 4, 1747. 

Signed: Layssard Bros. 
2 pp. July 18, 1749. Acknowledgment by M. 
eushibs and de la Pommeraye of receiving from Madam 
explanations. Bellile for Layssard Bros. the sum of 5000 


livres; the sum of 1782 livres for negroes bought from Sr. Riviere 
de la Brosse; that of 3052 livres, 2 sols, 6 deniers, amount of the 
merchandise furnished by Layssard Bros. since last January, hav- 
ing entered them as purchase, which does not seem just, as M. 
de la Pommeraye not intending to continue the partnership has 
no share in the profits. Which sum of 9834 livres, 2 sols, 6 
deniers, must be deducted from that of 24,367 livres, 18 sols, 3 
deniers, which Layssard Bros. owe said de la Pommeraye on the 
sum of 14,529 livres, 15 sols, 9 deniers, which sum said Layssard 
Bros. have justified before the Council. 


we. August 2, 1749. Layssard Bros., plain- 
_ de la Pommeraye. tiffs, vs. de la Pommeraye, plaintiff and 
defendant: Seen the decree of the Superior Council of last June, 
carrying that petition presented by Layssard Bros. showing that 
three barrels of indigo of the Colony were delivered at M. Bell- 
isle’s and 2100 pounds of Guatemala indigo, which Mr. Bellisle 
refused to give up to Srs. Layssard, affirming that Sr. de la Pom- 
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meraye had seized them; wherefore the Council concludes that 
Sr. de la Pommeraye be cited to produce his accounts and in- 
terest with Layssard Bros. owing to different partnerships. Sr. 
Voisin and Sr. Henry have been named by both parties as arbi- 
trators, before whom they will report. Both parties to be noti- 
fied of demands and accounts and of arbitration sentence thereon. 
Costs pending. Signed: By the Council; Chantalou, Clerk of 
Registrar. 


Petition b August 2, 1749. Petition by Jean and 
Layssard Bros. Etienne Layssard, stating that the suit be- 
tween them and Sr. de la Pommeraye, former Treasurer of the 
Marine, has been submitted to arbitration before Srs. Henry and 
Voisin, and Sr. de la Pommeraye has had the petitioners cited at 
the next session of the Council to witness the conformation of it; 
wherefore they pray the Council to appoint the parties to write 
and produce within the delay of the ordinance, and order that 
the demand of Srs. Layssard be notified, so that the petitioners 
may defend and uphold their pretensions, so that justice may be 
done on the said sentence of arbitration. 


Signed: Layssard freres. 


August 5, 1749. ‘Notices served on Sr. 
de la Pommeraye and on Srs. Layssard at 
their domiciles, speaking to them personally, by Sheriff Lenor- 
mand. 


Notices served. 


14 p. August 9, 1749. Acknowledgment by 
Acknowledgment - Layssard Bros. that M. Henry, Greffier, in- 
Layssard Bros. trusted a bill to them, certified as correct 


by M. de la Pommeraye on July 11th, last, by which said de la 
Pommeraye makes himself creditor for the sum of 14,533 livres. 
The sentence of arbitration of March 16th, containing three 
pages, which they promise to remit to the Registry as soon as 
they have made observations thereon. Signed: Layssard Bros. 


August 13, 1749. The arbitrators named 
May 7, 1748, to settle discussion of ac- 
counts between Layssard Bros. and M. de la Pommeraye, after 
having remitted on both sides their bills, demands and differ- 
ences, on one side as well as the other; the account of January 
16, 1749, which shows no title to partnership; the account by 
which Layssard Bros. are indebted to de la Pommeraye to the 
sum of 22,485 livres, 18 sols, 3 deniers, for which they carried 
the sum of 22,485 livres, 18 sols, 3 deniers, and moreover the 
sum of 138 livres, individual account of December 8, 1748, which 
amounts to 22,623 livres, 18 sols, 3 deniers. M. de la Pommeraye 
holds Layssard Bros. indebted for the sum of 1040 livres on 
March 20th and twenty-five days of rent; also the sum of 244 
livres for provisions furnished to Sr. de la Pommeraye; the sum 
of 75 livres which Layssard Bros. had omitted to carry in their 


Sentence of arbitration. | 
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account; the sum of 42 livres for days’ work of negroes and their 
nourishment; 43 livres for oars furnished; and that of 300 livres 
for a watch which Sr. de la Pommeraye gave to Sr. Layssard, 
Sr., to be returned in kind: Total 24,367 livres, 18 sols, 3 deniers. 


(This document seems to be incomplete. It is water stained 
and charred.) 


November 3, 1749. Notice served on 
Layssard Bros. on petition of Sr. de la Pom- 
meraye, at their domicile, speaking to them personally, that this 
day in the chamber of Registry of the Council it will be pro- 
ceeded to the sale and adjudication of the indigo, following said 
decree. Signed: Lenormand. 


November 3, 1749. Following the peti- 
31 pp. tion of M. de la Pommeraye and decree of 
Public sale of the indigo August 2nd, ordering the judicial sale of 
la Pommeraye and the indigo seized by de la Pommeraye, be- 
sina deanna longing to Layssard Bros., and the returns 
remitted to de la Pommeraye on account for what is due him by 
Layssard Bros. On last August 5th Layssard Bros. were notified 
and a summons served on them to be present at the sale, which 
would take place in their presence or absence, after being pub- 
lished to the beat of the drum and posted in the usual places. 


utsistioin tuys One barrel was adjudicated to M. Betre- 
the entire lot. mieux. It contained 395 pounds, sold for 
the sum of 1035 livres, 5 sols. The second barrel was likewise 
adjudicated to Betremieux, at the sum of 53 sols the pound, 
which amounted to the sum of 997 livres, 12 sols. The third 
barrel, containing 369 pounds, was adjudicated to Betremieux 
for 933 livres. Amounting in all to 2965 livres, 12 sols, to be 
remitted to M. de la Pommeraye, after deduction of costs and 
expense. Returns on said sale are to be deducted from the 
amount owed by Layssard Bros. to de la Pommeraye, who has 
signed receipt to M. Henry for 2817 livres, 7 sols, which added 
to costs equals the sum of 2965 livres. 


Signed: De la Pommeraye. 
Document charred in parts, but legible. 


November 3, 1749. Indigo adjudicated 


Notice served. 


1 p. to Mr. Betremieux at the auction sale: One 
Account of above sale. barrel (defective), 58 pounds rough 402 
ant secsipt:-ky Menry. pounds, net 344 at 58 sols, 997 livres, 12 


sols; one ditto defective, 50 pounds rough 395 pounds, net 345 at 
3 livres, 1035 livres; one ditto defective, 58 pounds rough, 369, 
ra iy at (illegible), 933 livres; net 1000 (pounds), 2965 livres, 
sols. 
The undersigned acknowledges having received from Mr. 
Betremieux the sum of 2965 livres, 12 sols, in payment of 1000 
pounds of indigo which were adjudicated to him from the seizure 
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made by M. de la Pommeraye on Messrs. Layssard, following the 
above statement, for which I hold him discharged, and promise 
to hold him free against all that may appertain. 

Signed: Henry (paraph), Greff. 


Letter from Arkansas, signed Sarrazin. 


May 1. Writer takes the occasion of his brother’s 
Letter of Sarrazin going down to New Orleans to write. He 
from Arkansas. 


failed to keep his promise, through no fault 
of his . . .; hopes that he will be satisfied when he descends; 
sends by his brother thirteen deerskins, two bears’ skins with the 
claws, and two fawns’ skins . . .; no news but that two have 
killed a man and a woman and burnt a man in the frame. Com- 
pliments to his daughter, to whom he intends to bring something 
that will please her. Signed: Sarrazin. 


May 2. Invoice of the merchandise which Testar 
9 1 shipped as a seaman’s venture on the ship 

jake “Le Lyon d’or’, from the port of La 
savaiee. Rochelle, to M. Gerbe, belonging to Mr. 


Rasteau, Captain, and M. Rasteau, son, for the intended voyage 
“‘to the Mississippy’’, in an oil cloth covered case, marked in the 
margin. Marked No. J.-Ag B.; numbered, valued at the sum of 
1778 livres, 11 sols, ... (margin worn away). 


The undersigned André Gerbe, officer on 
Gerbe and Testar. the “Lion d’or’’, sent by Testar, merchant 
mentioned in above invoice, which said Gerbe promises to lead 
to destination, with God’s help, and to sell said merchandise as 
advantageously as possible, obligating himself to bring back all 
funds and profits, which will be divided in half, after capital has 
been deducted by said Sr. Testar. This document is signed in 
duplicate at La Rochelle, October 20, 1742. Signed: Testar; 
Gerbe. Collated at La Rochelle, May 2, 1749. Received ten 
livres, sixteen sols. Paid by me, Piichon. 
Document badly water stained and going to pieces. 


Netlee of. shleweedlioal May 3, 1749. On request of Sr. Maurice 
the “Lion d’Or”. (?) Testar, merchant of La Rochelle, domi- 
ciled in the house where he resides, where he has elected his 
domicile, Sabourin, usher and crier, has given information of the 
shipwreck of the “Lion d’Or’’, belonging to Messrs. Rasteau, 
father and son, wholesale merchants and ship outfitters, leaving 
copy of said notice, that he may not pretend ignorance, and by 
virtue of it summoning him to conform to the order therein given 
in the time specified, in default of which he will be compelled 
to pay the sums adjudicated against him, without prejudice to 
charges and costs, and other claims. Done at La Rochelle, at the 
last domicile of Sr. Gerbe, speaking to the Widow Dupont, with 
injunction to inform Sr. Gerbe. Collated at La Rochelle, May 3, 
1749. Signed: Piichon. 
Document badly stained. 
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1p. May 2, 1749. Invoice, dated October 21, 
ae 1742, addressed to Mr. Gerbe, who prom- 

ises Mr. Testar to sell to the best advantage 
possible and to carry back the funds on the “Lion d’Or’, com- 
manded by Mr. Elie Rateaux (Rasteau) for the voyage they are 
to make to the “Mississippi” and other places. Done at La 
Rochelle, October 21, 1742, and collated there with the original 
on May 2, 1749. Signed: Gerbe; Piichon. 


Received 12 sols, paid by P(iichon). » 


4 pp. May 3, 1749. Sieur Maurice Testar, mer- 
rs chant of La Rochelle, vs. Sieur Gerbe, en- 
re sign on merchant ships, and notably on the 
“Lion d’Or” owned by Sieurs Rasteau, father and son, residing 
in La Rochelle, but presently at the Isles of America, defendant: 
He states that he gave him, as a seaman’s venture, various mer- 
chandise to sell at “the Islands of the Mississipy’’, with half of 
the profit to him, for the sum of 182 livres, on October 20, 1742, 
in the name of the boy of said plaintiff, and for his share 1778 
livres, 11 sols, the invoice of said goods being signed by de- 
fendant at La Rochelle. The defendant, instead of rendering 
account of said goods and returning funds in said ship, as he had 
obligated himself, retained all the funds of the creditor on said 
venture. He prays that defendant be retained and condemned 
to render account of said sales, on returns of which must first 
be raised the profit of the plaintiff, the capital of said invoices, 
and the profits divided in halves. In default of so doing, after 
the time has elapsed, by bodily arrest he shall be condemned to 
pay plaintiff the sum of 82 livres, 7 sols, on the one side, and 
that of 1778 livres, 11 sols, with the sum of 1000 livres for his 
half of the profits, if the defendant does not prefer that ruling 
and estimation be made by experts and persons with this knowl- 
edge, who shall agree on price, and he will be held to choose 
within eight days, otherwise, the option deferred, the plaintiff 
will claim interest on the capital, as well as the profits, and 
moreover on the expenses of the case on judgment, which shall 
be executed notwithstanding opposition or appeal. May 2, 1749, 
on petition of Sr. Testar, Sabourin, sheriff, registered and ma- 
triculated at the seat of election of La Rochelle, there residing, 
and the said Sr. Gerbe named in said complaint have served 
notice and left him a copy of same, as also of the two invoices, 
dated, so that he may not plead ignorance, have given him notice 
to appear at the next session of the Admiralty of this City, to be 
held before the Lieutenant Judge of Admiralty of La Rochelle, 
in the Royal Palace, to proceed according to reason. Signed: 
Sabourin. Collated at La Rochelle this 3d of May, 1749. A. 9¢e. 
Signed: Piichon.* 


*(Note: Louis Piichon, who held procuration of Maurice Testar. In first page of 
document his name is written “Pichon’’, but he always signs ‘“Pitichon”.) 
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May 3, 1749. Louis Marie de Choudon, 


4 pp. 
Duc de Lenthieur de Charmissant (?) et 
Rambouillet, General Lieutenant for the 


La Lochelle. King, in the Province of Brittany,:as Ad- 
miral of France, with those who represent him, greeting: Be- 
tween Sieurs Maurice Testar, a resident of La Rochelle, plaintiff, 
as per petition and conclusions, notice served by Sabourin, huis- 
sier, on the second day of May, vs. Sr. Gerbe, Ensign on the 
Vessel the “Lion d’Or’’, owned by Sieur Rasteau, defendant and 
declarer, against whom judgment in default was rendered. Held 
as authentic the writing and signature below the invoices of 
merchandise of October 21 and 22, 1742. Defendant was con- 
demned to render account of the sale of said merchandise 
in eight days; on returns, to deduct capital and profit of 
plaintiff, then to divide in half, in default of which he will be 
condemned to pay the said sums, having recourse to bodily arrest 
if necessary; also the sum of 1000 livres for half of the profit, 
unless he prefers that settlement be officially made, which de- 
cision must be reached in eight days, otherwise he will be re- 
sponsible for interest and costs, notice to be served of the fore- 
going. Done at the ordinary Session at the Siege (seat) of the 
Court of Admiralty of the City of La Rochelle, by Louis Choudon 
Beraudin, ordinary judge of Admiralty, fifth Examiner and 
Fender of said siege, assisted by M. Pierre Jean Baptiste Griffon, 
Councillor at said Siege, May 3, 1749. Signed: Regnard. Sealed 
May 3, 1749. Remitted to Sr. Regnard. Stamped at La Rochelle, 
8 sols, 4 deniers. 

This document, written on parchment, is perforated, but 
ner ga the script, which is very pale and in several places 
illegible. 


October 24, 1749. Invoice of merchan- 
dise shipped by Sr. Legras, on the galley 
of Mr. Gerbe, for sale at place of destination at risk and for 
account of Mr. Le Gras, merchant at New Orleans. The under- 
signed acknowledges having received from Le Gras the said mer- 
chandise, amounting to the sum of 462 piastres in Louisiana cur- 
rency, to make the most advantageous sale; after having the 
capital and costs, the profit to be divided by half between 
vendor and said Le Gras; promising to make returns in current 
money and not to leave any debt on said sale. Made in dupli- 
cate, in good faith, at New Orleans, October 24, 1749. . 


Signed: Vautier, son. 


Invoice. 


May 6. Letter of Widow Gervais, written in New Or- 
Fo. 4, 214 pp leans, November 24, 1746; collated May 6, 
Hylacttys o>: 1749, to the original presented in the mo- 


Letter of Widow Gervais. ment. Signed: Barroze. Acknowledging 
receipt of all he sent, and stating what she will do on the arrival 
of the King’s ship. ... As to the rum, sell it at current price. ... 
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Do not be anxious of what she has in hand. ... Most interesting 
news is that Madam L. has come back for Madame De Vau- 
dreuil . ..; joy in the Colony. She has rented her house and has 
rented another. I had to do this on account of the increase of 
family which comes every year .. .; foresees that she will have 
to have a house as large as a seminary. ... She lives in Mr. 
Cendre’s (Cendret, surgeon) house . . .; did not take the whole 
house, but what she has is full. ... If he could engage Messager, 
he would oblige her. .. . Her brother gave her 400 pounds of 
flour from him, and he reproaches me. 


May 20. Letter from Illinois, signed Buchet, concern- 
2 pp. ing the case of infanticide there. The let- 
Buchet. ter is reproduced in said case. 


On This Day, 24th of May, 1749, in the after- 


May 24. noon, before notary, named ad hoc, and M. 
4 pp. Trenaunay Chanfret, Judge and Subdele- 
Marriage contract of gate in the Post of Pointe Coupée, were 
personally present Antoine Patin, widower 
(Synopsis). of Marie Anne Rondot, who died March 2, 


1748, son of Antoine Patin and of deceased Gasparde Monette, 
a native of ““Bayougoula”’, Bishopric of Quebec, and Marguerite 
Mahyeux, minor daughter of Pierre Mahyeux and of deceased 
Marie Scellier, a native of Pointe Coupée, who of their free will 
and with consent of parent and relatives have taken each other 
by name, law and sacrament, with all their goods, movable and 
immovable, without being held for the debts one of the other. 
Etienne Patin declared that he did not know how to write nor 
sign, and contract is signed: marguerite Mayeux; antoinne 
patin; Francois Mayeux; joseph prouot; mery; louis louchat; 
gorge Baron; Potin, notary. 


Acknowledgment by Antoine Patin that 


he received by inheritance of his wife’s 
parents dees not enter parents five slaves and twenty-two head of 


into community. 


cattle, for the division made between her 
brothers and sisters. Said slaves and cattle were appraised at 
the sum of seven thousand livres, for which sum he gives them 
full discharge for successions of Sr. Pierre Mahyeux and Marie 
Scellier, which sum does not enter into the community. This — 
was passed at New Orleans before Sr. Leonard Mazange. It is 
without date, but it probably was in 1768. Lower margin badly 
torn. 


April 4, 1768. Antoine Patin gives full 


of his power to Leonard Mazange to place below 
a oo, his contract of marriage, deposited in the 
‘ Registry of New Orleans, M. Garic, notary, 


receipt for the sum of 7000 livres to the profit of Patin’s wife, 
proceeding from paternal and maternal goods, following divi- 
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sions of estate between the brothers and sisters, consisting in 
five slaves and twenty-two head of horned cattle, of which An- 
toine Patin was put in possession by act which is below the con- 
tract of marriage, of which said Sieur is the bearer. Signed: 
An. patin; marguerite Mayeux. Accepted said acquittal. 


June 7. Excerpt from Registers of the Superior Coun- 
3 pp. cil on date of June 7, 1749: Case of Jean 
Gauthereau vs. Baptiste Gauthereau, called La Musique, 
Delaunay, for debt. defendant, and Sr. Delaunay, plaintiff, for 


payment of 1000 piastres of five livres each, due by Gauthereau 
and Jahan, associated in purchase, and abandon of same made 
on the Ist and 12th of last May. Gauthereau refuses to pay 
said sum, and petitioner prays that he be condemned, even by 
bodily apprehension, to bear costs and interest, following a pol- 
icy of partnership between Gautherot and Jean Baptiste Brosil- 
lon, of April 14, 1747. A statement of advances made to said 
Society by said Gautherot amounts to 596 livres, 17 sols; an ac- 
knowledgment by said Brosillon as being the vendor of contents 
of said statement, which were advanced by said Gautherot, 
which advances will be raised before the division of the profits; 
another acknowledgment of said Sr. Brosillon shows that he 
owes Sr. Jahan the sum of 130 livres, plus fifteen livres for six 
pots of rum for said association, to be paid either to Sieur Jahan 
or to Gautherot at the said date, etc. Council has rendered 
judgment in default against defendants for non appearance and 
has ordered that they be cited again at the next session. 


Signed: By the Council; Henry, Greffier. 


December 15, 1749. Notice of citation 
served on Sieur Jean Gautherot, at the 
house of Widow Piquery, where he has elected his domicile, to 
appear in the Council Chamber at 8 o’clock A. M. on the first 
Saturday of January (1750), on petition of Sr. Delaunay. 


Signed: Lenormand. 


Notice served. 


June 9 Procuration granted to Jean Neboul, before 
i: : Notary Royal, who has substituted Sr. Jean 

ances Baptiste Garic, empowering him to pay, re- 
ceive, and to claim payment of 2500 livres for sale of two slaves: 
one named Baptiste, an Indian, and a mulatress half-Indian, 
brother and sister, belonging to said constituant, and in default 
of payment of 2500 livres by the holders, they shall be prose- 
cuted, constituting several attorneys if necessary; also to investi- 
gate if Sr. Calixte Descairac, on leaving Louisiana, left no effects 
with them. Done and passed in the presence of Maitre Bertrand 
Verdolin, Greffier of the Seneschal’s Court of Aiguillon. Original 
signed by Sr. Neboul. 
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7 October 22, 1749. Certification of seal. 
Certification. Signed: Demassa, Principal Judge; Chat- 
bel, Greffier. 
Received 12 sols. 


Sie als Letter dated from La Rochelle, addressed to 
: M. Chantalou, written by Rasteau, stating 
‘Listed &&&. that no vessel has arrived from the Colony. 
1 p. (Copy) They have heard nothing new and would 
: be thankful for explanations. Three ships 
are being outfitted in this port; we think that it is too much, but 
will be charmed to be in error. 


Letter (on reverse page), dated from La 


rio Rochelle, August 1, 1749, signed by Ras- 
pron  cncrved teau, father and son, who are surprised to 
father and son. have had no letter by “La Marie’, under 


Captain Notteau, and by ‘“‘La Vierge de Grace’’, under Captain 
Camouin, both coming from your Colony; they were led to ex- 
pect news from him, as he had promised to keep them informed 
of their sad affairs, of which you have had time to be fully ac- 
quainted. They beg him to tell them what they may expect, in 
order that they may act in consequence. The great number of 
ships that went to Louisiana must have furnished merchandise 
for a long time. ‘“‘Le Don de Dieu” will bring you this, and an- 
other ship is about to leave ...; which prevents our sending a 


~ boat until more favorable circumstances. 


4 pp Letter of January 23, 1749, (pinned to 

the above). Before receiving Chantalou’s 
ee letter of the 20th of last June, I had heard 
of the sad fate of his son Paul; our affliction is great, but we 
are all doubly afflicted to hear of the condition in which he left - 
his affairs, indebted to so many honest persons who must have 
expected better from a son who had seen nothing but uprightness 
and candor in the paternal house. Chantalou informed him that 
when he left in June, 1747, he had given you his procuration, 
for he had kept them in ignorance of it, as well as of his enter- 
prise, when he remitted various accounts, and which are similar 
to the package he remitted to La Rochelle; and he omitted to 
remit others. The letter written on this matter must have reached 
his widow or Mr. Brotin (Broutin), his father-in-law. The Coun- 
cil, by decree of June 1, 1748, charged you with this succession, 
which was greatly indebted, and gave the Widow her rights. 
Inventory of his goods was taken on June 6th, which appeared 
to be very small; what appears more regular is a large book 
settled and signed by him, on which is carried what he owes the 
house of La Rochelle for different cargoes, and several other 
private individuals, which debts are large, while there seems 
to be due him but a few notes and bills and former statements, 
in bad order, by different parties, on which it is doubtful that 
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sixty thousand livres may be raised; wherefore, you should 
hasten to recover all that is possible and that it should be imme- 
diately proceeded to the sale of the little that is left, which sale 
might amount to ten thousand livres, including slaves. Hopes 
for explanations by the King’s ship ‘‘La Pie’. Hopes that M. 
Chantalou will take this trouble, in order that they may know 
the condition of things, which from appearances will only aggra- 
vate out affliction. Where may all this have gone, goods of 
honest folks who had confided in him? He had a house in the 
City, which was ceded by our debtors; he had interest in planta- 
tions, for which we paid bills of exchange drawn on Sieur Pre- 
vost. They are in great need of some one with their interest at 
heart, to make the necessary investigations and discover where 
are the persons who turned away so much, which must be more 
considerable than the accounts he sent. The father and brothers 
in France do not know Mr. Chantalou, nor.are they known to 
him, and consequently they take the liberty to address Mr. 
Michel, Commissaire General of Louisiana, who passes there for 
Ordonnateur or Intendant, a memorial which he is kind enough 
to take charge of. We know that piastres have been confided 
to him for Mr. Leon Bretaux of Bayonne, and gold and silver for 
Mr. Lavande ... of Paris.... Awaits news of M. Michel and 
more ample explanations. Not signed. 


inasiiiielen: La Rochelle, March 28, 1749. The “Par- 

ham” delayed by bad weather; we advise 
you of the arrival of the frigate of the King, “‘La Pie’; . . . does 
not understand your silence. 


July 5 Excerpt from Registers of the Sessions of the 

, Superior Council. Sr. Coquillo, plaintiff, 
2 pp. vs. Dominique Dallemand, defendant: Seen 
Coquillo vs. Dallemand, the petition presented by Coquillo, asking 
ona that Dominique Dallemand be condemned 


to pay the sum of 137 livres, 10 sols, following his notes of 
August 21st and November 4, 1748, with interest and costs. The 
Council has rendered judgment in default against defendant . 
and ordered that he be cited again at the next session. 


Signed: By the Council; Henry, Greffier. 


July 15, 1749. Notice of citation served 
on Dallemand by Sheriff Lenormand. 


Siosaiee. August 12, 1 750. Acknowledgment that 
Coquillo received from M. Henry the sum 
of fifty-five livids on account. Signed: Coquillo. 


January 26, 1751. Receipt to M. Henry 
for twenty-five livres, nine deniers, in full 


Citation. 


Receipt. 


and last payment by Dallemand. Signed: Coquillo. 
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August 20, 1748. Promissory Note, 
Promissory note. signed Dallemand, to Mr. Coquillot, for 100 
livres payable in the next month. 


November 4, 1748. Promissory Note, 
Promissory note. signed by Dallemand to M. Coquillot, for 
seven and a half piastres on demand. 


August 2, 1749. Excerpt from Registers 

Slee ota of Superior Council in case of Coquillo, 
plaintiff, vs. Dallemand, defendant: Coun- 

cil has condemned said Dallemand to pay Coquillo the sum of 
137 livres and costs. Signed: By the Council; Henry, Greffier. 


Receipts to M. Henry on August 12, 
1750, for payment of fifty-five livres due 
M. Coquillo, and on January 26, 1751, for payment of twenty- 
five livres, 19 deniers. 


Receipts. 


July 5 Excerpt from Registers of the Superior Coun- 

E cil: Judgment in case of Pierre Ancelain, 
2 pp. plaintiff, vs. Dominique Dallemand, de- 
Ancelain vs. Dallemand, fendant. Dallemand owes Ancelain 482 


_piastres for merchandise furnished him in 
1746, as proven by his obligation before notary; and as said 
Dallemand has a number of creditors to whom he has mort- 
gaged his house in New Orleans, he prays to be paid the said 
sum.: The Council has rendered judgment in default against 
defendant and orders him to be cited again. 


Signed: By the Council; Henry, Greffier. 
Received five livres. 


July 26, 1749. Notice to appear before 
the Council at its next session, on the first 
Saturday of the month, served on Dominique Dallemand, by 
Sheriff Lenormand. 


Notice served. 


July 8 Letter to Mr. Ancelain by Jobard, accusing 

: reception of his letter, and expressing his 
114 pp. : astonishment at his sending nothing. M. 
Letter to Ancelain of Boisseau brought down twenty packages. 
en oy peeene. Had he (Jobard) been as strong as B., he 


would have bought pelts from several, notwithstanding which 
I expect to send you some in a short while. 


Upper margin damaged, and the whole document water 
stained. 


Letter dated from Pointe Coupée, written by 


July 25. Guého to M. Dubreuil, acknowledging re- 
3 pp. N.P. ceipt of Dubreuil’s letter. ... Thanks him 
Letter by Guého to for the share he took in his daughter’s es- 
Dubreuil. tablishment; hopes she will be worthy of 


his friendship. . . . Also thanks Mr. and Mrs. de — for 
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their friendly services, which they had no reason to expect and 
for which they will be eternally grateful. ... His wife is likewise 
well satisfied and begs to be remembered. Signed: Guého. 


Document badly stained by water. 
July 31. Letter signed by Chvr. de Certel. Answer on 


March 23, 174(?), by Mr. de Portneuf.: 


No. 6. 24% pp. N.P. Upper right margin torn away; the re- 


Letter of Certel. mainder of letter perforated and torn. 
August 2 Excerpt from Registers of the Superior Coun- 
. cil: Judgment in case of Pierre Ancelain, 
2 pp. plaintiff, vs. Dominique Dallemand, de- 
Ancelain vs. Dallemand, fendant. Dallemand is indebted to Ance- 
—— lain to the sum of 482 piastres for mer- 


chandise delivered to him in 1746, and as he has several creditors 
and his house is mortgaged and will not suffice to pay his debts, 
he prays to be paid as preferred creditor, as stipulated in the 
obligation for 482 piastres, with interest and costs. The Council 
has rendered judgment in default against defendant for non 
appearance and ordered that he be cited again at the next ses- 
sion. The Council has condemned and does condemn defendant 
to pay the sum of 482 piastres, as per obligation, with interest 
thereon, and to bear costs. 


Signed: By the Council; Henry (paraph), Greffier. 


August 12, 1749. Notice served and copy 
of decree left with Sr. Dallemand, at his 
domicile, on petition of Sr. Ancelain, by Sheriff Lenormand. 


Notice served. 


August 10 Promissory Note to the order of M. Chevalier, 
} Guardian of the store in Illinois, the sum 
of sixty livres in current money in the 


course. of next December, for a like sum, value received, of Sr. 


Ancelain, at New Orleans. Signed: Morin (paraph). Listed 
(paraph). 

f August 11, 1749. Note registered in Reg- 
oe ree isters of the Registry. Mr. A. Morin, 


Portuguese. Listed 0.0.0. (paraph). 
Received on account 10 livres, in two 


pieces of walnut, at New Orleans, August 
10, 1749. Signed: Ancelain. 

Letter to M. Milhet, merchant of New Or- 

August 26. leans, by M. Henry, “Greffier en chef’, 
1 p. informing him that, charged with the suc- 
cession of M. Dartaguette, Lieutenant of 
Milhet, on aftsive of the King, deceased in Santo Domingo, at 
er ee Cape Francois, he has been commissioned 


to turn over to him the funds of this succession in letters of ex- 
change on the Treasurer General of the Marine. Sends letter of 
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exchange of 150 livres and requests receipt; will thank him to 
inform M. Lambert* of discharge of the person holding procura- 
tion to settle Diron’s succession. Signed: Henry. | | 


Document stained and torn. 
Letter written to Mr. Zambet by Mr. Layssard, 


August 30. the elder. States that not having found any 
Letter by Layssard to commodities for the Cape, he could not 
Zambet, on affairs of answer his letter sooner, though it was 


July, 1748. Acknowledges re- 
ceipt of letters containing two bills of exchange of five thousand 
livres. Writer is grieved to perceive that he does not approve 
the bills sent him by Lenormand. It is very certain that writer 
did not receive the one sent, in which he gave him to understand 
that M. Dartaguette did not owe, and that no action could be 
taken here concerning his credit on the succession of his brother. 
Writer says that it was not in his hands, but in M. Lenormand’s. 
It was on his orders that writer paid what he did to the natural 
children of deceased M. Diron, and has been careful to pay 
nothing since then. As to the immovables which remained in this 
Colony, and of his two plantations, writer can see that he is not 
informed. These plantations, one of which would not bring 
five sols; they did well to reserve the cattle and the slaves they 
could. The incursion of the Savages terribly troubled the pos- 
sessor. There were places in this district where there remained 
neither whites nor blacks, nor are any plantations marked; they 
must therefore be considered as nothing at all. As to this girl, 
he made her understand that she has nothing to expect from 
that side. These folks do not leave their climate easily and would 
believe themselves.lost in another country. The expense made 
for them by M. Dubreuil, was by orders of M. Diron, who recom- 
mended in all his letters to let them want in no way, for their 
support as well as for their education. This expense would not 
have been charged without M. Lenormant’s order. There will 
be no difficulty in ratification of bills sent. Every one here be- 
lieves that you sent your procuration, which I shall believe only 
when you inform me of it. M. Dartaguette accused reception of 


6000 livres. (No signature). 
Letter to Mr. Ancelain, from Natchitoches, 


eo-aeenanl at. signed Jobard: When he wrote that he 
3° pp. was doing his best to liquidate, he did not 
Letter of Jobard impose on him; and when high water will 
to. Anceiain, enable him to go down the river, he will 


send all pelts possible. He assures him that he suffers more than 
he can say, at not being able to send him all he owes. If he does 
not give credit to the Indians, there is nothing to do with them, 
and this is what delays your payment. Sr. Jourdan bought 500 
livres worth of merchandise. 

Document water stained and torn. 


*(Note: Lambert had married Diron’s widow.) 
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| Notices served in the Le Ber case: On peti- 
September 25. tion of the Procureur General of the King, 


Notices served in Sheriff Marin Lenormand served notice of 
citation on Mondin, soldier of the garrison, 


speaking to him personally; on Sr. Vovaret, Guardian of the 
King’s effects at the Bayou; on Doguiny, a negro slave, on the 
King’s galley, at present in this City; ordering them to appear 
before M. Raguet, Commissioner in this case, to testify concern- 
ing the robbery of which Le Ber is accused. In default of ap- 
pearance they shall be thereto compelled by bodily arrest and 


fined ten livres. 
Petition to Superior Council by Jean Baptiste 


November 4. Garic, acting under procuration of Louis 
Petition to cite for Alexandre Delaunay, claiming payment of 
PANIES Cf nope. the sum of 320 livres from one Ruellan, fol- 


lowing obligations of the 7th and 20th of April for rent of a 
house owned by succession of Sr. Robert Avarre, which he has 
demanded several times without avail; wherefore he prays to 
be allowed to have said Ruellant (name is spelled differently in 
other sections of the case) cited before the Council to compel. 
him to pay said sum, interest and costs. Signed: Garic, for De- 


launay. 


November 4, 1749. Permit to cite, signed 


Permit to cite. by Rague t. | 


December 15, 1749. Notice served on 
Notice served on Ruslian- Sr. Ruellan at his domicile by Sheriff Len- 


ormand, to appear before the Council at its next session, on the 
first Saturday of the month of January, at eight o’clock in the 
morning. Copy left of said note and of this notice. 


ee April 29, 1749. Promissory Note, signed 
sit Ruelant, in favor of M. Delaunay, for 320 
livres due for rent. 


Bill of venture in concert with the Chevalier 


November 6. Grenier and Pierre Hervieux on the coast 
25/, pp. of Spain(?). From November 5, 1749, to 
_ Bills of a business December 22, of the same year. Detailed 
— bill of 1740, 1755, 1745, follows. 
1 Bill made for the venture marked “G. 
Pp. H.” at Panama and Puertobelo, without in- 
Another bill of cluding the 8% of profit as in the accounts 
pe rence of the Coast, 2900 piastres, 4. At Cartha- 


gena, without including benefit, 832 piastres. By the Chevalier, 
Grenier, that he carried to Vera Cruz, 175 piastres. By Hervier, 
shoen (sic) at Campeche, 47” 4”. For his valet, 7” 4”. By the 
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Major, taken during Hervier’s absence, 4” 3”. Total 3966. Sent 
to Martinique by the ‘“Adventurier”’, Captain Gagnet, addressed 
to Mr. Deboullan, in specie, 4684. Addressed to Talon. Remitted 
to Mr. Beraud for said En Verlen, 682. (Total), 5366”. 


Se Letter dated from Pointe Coupée, addressed 

¥ eg to M. Henry by Potin, recalling that he has 
Letter from Pointe not acknowledged receipt of the last papers 
See sent, and no comment on the marriage of 
Guého with Sr. Germain’s sister. He asked through M. Allain 
how much he had settled on her in his marriage contract. He 
sends that of Widow Riché with one Dost, and that of the son 
of Marion with a girl from the Convent; and sends inventory of 
effects of deceased George Capper, with the peace verbal and 
the bill to M. Chantalou. 


Signed: Potin. 


November 12. Letter from Pointe Coupée, signed Potin. No 

21% pp. address. Stained, pale and creased; hardly 
Letter of Potin. legible. 

Petition to the Superior Council by Marie 

November 30. Bret, widow of Pierre Bary, stating that 

Siw. .... there is due to her 1600 livres of capital on 

the community of her deceased husband, 

since March, 1743, and interest on the said 

sum, which was given her husband in paper 


and Colonial cards, wherefore she prays 
that Mr. Fleuriau, Procureur General of the King, be cited to 
= on her petition. Signed: Bary, subrogate tutor for La 
ary. 
November 30, 1749. Permit to cite at 
the next session of the Superior Council. 
Signed: Raguet. 


(No date). Notice of citation served on 
Mr. Fleuriau at his domicile, on petition of 
Widow Bary, as tutrix of Bary minors, and of Sr. Francois Jahan, 
subrogate tutor of said minors, by Sheriff Lenormand. 


Document hardly legible. 


Permit to cite. 


Notice served. 


Petition to M. Michel, Commissioner General 


December 12. of the Marine and Ordonnateur of the 
Petition for permit to Province of Louisiana, by Antoine Philippe 
soll a let. de Mandeville, officer, for permit to sell a 


lot in New Orleans, adjoining Sr. Broutin on one side and Sr. 
Demfin on Conty Street. Signed: Demandeville. 


(No date). Permit to advertise for sale, 
formalities. Signed: 
iche 


Permit granted. 
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December 29, 1749. Certification by 


Certification that sale Lenormand that he advertised and posted 
at the Church door and other customary 


places notice of this sale, during three con- 
secutive Sundays, in faith of which he has 
signed: Lenormand. 


Defense to the answers of Sr. Chauvin before 
December 31. the Council, to serve as intructions for the 
11 pp. case of Sr. Jacques Chauvin vs. Sr. Gre- 
Proceedings in case of goire Volant, Captain of the Swiss Regi- 


Chauvin vs. Volant. ment of Karrer. 


(To be continued.) 
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“INDEX TO THE SPANISH JUDICIAL RECORDS 
OF LOUISIANA 


LITI. 


February, 1783. | 
(Continued from January, 1937, Quarterly) 


By LAURA L. PORTEOUS. 
With Marginal Notes by Walter Prichard 


Spanish officials appearing in this installment: 


Estevan Miro, Colonel of the Fixed Regiment of this Place, and 
Governor ad interim of this Province. 


Martin Navarro, Intendant General of this Province and of the 
Royal Treasury. 


Alcaldes: Francisco Joseph Le Bretton d’Orgenois; Juan 
Ventura Morales; Joseph de Ortega (acting). 


Escribanos: Leonardo Mazange; Rafael Perdomo; Fernando 
Rodriguez; Pedro Pedesclaux. 


Attorneys: Pedro Bertoniere; Francisco Broutin; Fernando 
Rodriguez. : 
Notaries: Juan Bautista Garic; Rafael Perdomo. 


Translators: Juan Joseph Duforest; Pedro de Aragon y Villegas; 
Luis Lioteau. 


Appraisers: Francisco Braquier; Narciso de Alva; Salomon Pre- 
vost; Jose Adrien de la Place. 


Juan Doroteo del Postigo y Balderrama, Auditor of War and As- 
sessor General of the Province. 


Luis Lioteau, Official Taxer and Contador Judicial (Judicial 
Accountant). 


Bernardo de Otero, Accountant of the Army and Royal Treasury. 


Father Cirillo de Barceloné, Auxiliar Bishop of the Island of 
Cuba, Vicar General and Ecclesiastical Judge of this Prov- 


ince. 
Alexandro de Clouet, Commander at Opelousas and Atakapas. 
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February 5, 1783. . 


Fanchon, a free mulattress, 
vs. Francisco Demazillier to 
prove that she has already 
been freed and that the party 
who now holds her in slavery 
has no legal right to do so. 


No. 3338. 11 pp. 
Court of Governor 


Esteban Miro. 
Assessor, 


Juan del Postigo. 
Escribano, 
Leonardo Mazange. 


This suit, brought by a former slave who 
had been resold into slavery after being 
emancipated by her former master, is of 
interest to the student of Louisiana law 
for the procedure in establishing the fact 
of her emancipation, which had occurred 
a decade before this suit was filed. It ‘is 
of interest to the student of Louisiana 
history for the light it throws on the 
continued intercourse between Louisiana 
and the French West Indies after the 
a had passed under Spanish con- 


The first exhibit. 
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Note: Although the title page 
carries the inscription: 
brought by Fanchon, a free mu- 
lattress, against Francisco de 
Mazillier,”’ it is in reality a suit 
entered by Mr. Faucher against 
Mr. de Mazillier for reimburse- 
ment of the purchase price of 
Fanchon. There is no indication 
that either she, or Faucher, was 
in New Orleans at the time Miro 
decides the case. All proceedings 
took place in Cap Francais, Santo 
Domingo. The final decision ren- 
dered in New Orleans was evi- 
dently based on the following 
documents laid before the Court. 


The record opens with four ex- 
hibits. The first is an extract 
from the register of the Clerk of 
the Intendant’s Office, of the 
French Leeward Islands of Amer- 
ica (French West Indies.) It is 
a certified copy of a suit brought 
by Pierre Gauvin in the name 
of Fanchon, a free mulattress, 
against Mr. Fauché, a resident of 


Plaisance, wherein the agent for 
the plaintiff sets forth in a petition presented to the General and 
Intendant of the French Leeward Islands of America, that as 
first owner of Fanchon he declares she was granted her freedom 
in 1773. She formerly belonged to his parents, who sold her to 
Mr. Demazillier, late Captain of Infantry of Louisiana. The 
purchaser, later, when seriously ill and in danger of death, was 
nursed by Fanchon, at the risk of her own life. After he recov- 
ered, as a reward for her services, he liberated her by Notarial ‘ 
Act, dated December 30, 1773, which was ratified by the then 
Governor of the Colony, Mr. de Galvez. By some strange cruel 
fate, this poor woman, who had obtained her freedom by an 
incontestable title, was sent to this city (Cap Francais) by order 
of Mr. de Mazillier and sold to a man named Faucher, resident 
of Plaisance, where she now lives. The slave says she has been 
freed but that the sale has not yet been completed. This trade 
of the vendor is without doubt revolting and that of the pur- 
chaser shocking, and although Fanchon, in spite of the bad 
treatment she often receives, is patient and has neglected noth- 
ing to obtain her act of emancipation, unfortunately it has been 
lost; so for this reason she has been deprived of her liberty. 
However, he has at last received a copy of the abovesaid act. 
Therefore, representing his client he prays the Governor and 
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Intendant to consider her legal title to emancipation and be 
pleased to authorize him to take Fanchon away from Mr. Fau- 
cher, bring her to this city and place her in such a house as he 
may think suitable, and to appoint him her curator so that he 
may bring before the Court the homologation of her said eman- 
cipation and all other necessary formalities. 

The ratification follows. The Governor rules: Considering 
the said petition and act of emancipation drawn up by Francois 
Demazillier, he confirms Fanchon’s right to freedom, in virtue 
of this act granted her by her late master. He further declares 
the sale made of Fanchon to Mr. Fauché as null and void, save 
as a basis for a:suit that the latter can bring against Mr. de 
Mazillier to obtain reimbursement for the price paid for the 
mulattress. The present order must be registered in the office 
‘of the Clerk of the Intendant’s Office and Mr. Faucher notified 
of it so that he may not plead ignorance of it. Given at Cap 
(Francais), under the seal and arms of the Governor, on July 
18, 1782. This judgment is signed by Bellecombe Bongars and 
countersigned by Duperier and Dezerst. The certification is 
signed by Tiphaine, Clerk. 


This. is an extract from the 
minutes deposited in the office of 
the Clerk of the Royal Seat at Cap (Francais), and is a declara- 
tion to the effect that Mr. de Mazillier of Louisiana, in the year 
1774, sent a mulattress to be sold for his account. After keep- 
ing her for some months, during which time she was placed in 
several homes on trial, she was returned to Mr. Arris (Harris), 
Captain of the Louiziane, who holds Mr. de Mazillier’s power of 
attorney. In truth whereof they attest. Signed: Clement 
Brothers. Dated Cap, September 4, 1782. 

The original of this document is deposited in the Office of 
the Clerk of Cap. This copy is made at the request of Pierre 
Faucher, to be forwarded and delivered to the one it concerns. 
Signed in the minutes of Fauché and Gueron. This record is 
duly certified to by Jean Baptiste Julien Busson, Counsellor of 
the King and Civil and Criminal Judge of the Royal Seat of Cap. 


Extract from the minutes de- 
posited in the office of the Clerk 
of the Royal Seat of Cap, being a declaration signed by Jacques 
Haries, dated July 28, 1775. It reads: That as holder of the 
procuration of Mr. de Mazillier of New Orleans, he sold to Mr. 
Faucher, of Plaisance, a mulattress named Fanchon, aged about 
18 years, belonging to the said de Mazillier, for 4000 livres, 3000 
cash and the other 1000 remaining due, covered by his promis- 
sory note, payable the 8th of next September. 

The original of this declaration is also deposited in the Of- 
fice of the Clerk of the Royal Seat of Cap. The certified copy, 
made at the request of Mr. Faucher, to be sent out of the Céony. 
is duly attested to and signed. 


The second exhibit. 


The third exhibit. 
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The fourth exhibit. This is dated New Orleans, De- 

cember 30, 1773, and is a certi- 
fied copy taken from the Notarial Acts of Juan B. Garic, by 
which Francisco De Mazillier grants freedom to his mulattress 
slave, Fanchon, because of the love he bears her and for her 
faithful services. 


Mr. Fauché petitions to Governor Galvez. The fifth entry is a petition 

made by Pierre Fauché to the 
Governor of Louisiana, without date, setting forth that he is a 
resident of Plaisance, that on July 28, 1775, he bought from 
Jacques Harris, holding the power of attorney’ of Mr. de la 
Mazillier, a mulattress that her owner had sent to Clement 
Brothers, merchants of Cap, with whom the said Harris left her 
in accordance with the procuration issued to him. However the 
mulattress had already been freed, so Mr. Gauvin, her former 
master, who resides in Cap, obtained a copy of her act of eman- 
cipation and petitioned to the Superiors of that Colony to obtain 
an order authorizing him to remove her from the petitioner’s 
house. He feels he should be reimbursed by Mr. de Mazillier 
for the 4000 livres he paid for the slave which he bought in 
good faith. This petition is received by Governor Miro, in New 
Orleans, who, on February 5, 1783, orders it sent to his Auditor 
for legal advice. Later Miro, in a judgment signed with 
Licenciado Postigo, decrees: Whereas, the written act of 
emancipation which Francisco de Mazillier has executed in favor 
of the mulattress named Fanchon, before Juan Bautista Garic, 
Notary Public, December 30, 1773, and the petition of Mr. 
Foucher, resident of Guarico (Cap Francais), His Lordship says 
he must order and does order that the said Francisco de Maz- 
illier be notified that he must reimburse the said Foucher the 
sum of 800 pesos, the price at which Fanchon was sold by 
Messrs. Clement Brothers, residents of Guarico, after she had 
obtained her freedom, which sum Mr. Arris (Harris) collected 
by his order, warning him that if he does not pay the said 
amount within six days, a writ of execution will be issued against 
him in due form. New Orleans, February 11, 1783. This ends 
the record. 


10. Jose uforest’s translation o 
three French documents filed 
Proceedings brought by Alex- later. The first is an extract 
andro Rigoult to prove that from the minutes of the office of 
the loss of cargo sustained, the Clerk of the Admirality of 
that he was bringing to this Cap, dated December 5, 1782, 
Port in the brigantine under and is to the effect that at the re- 
his command, named the quest of Philipus Alexandro 
“Egeluk’”’, was through no Rigoult, Captain of the Imperial 
fault of his. Brigantine, the ‘‘Igeluck d’Osten- 

de’’, at present anchored in the 
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No. 18. 45 pp. 
Court of the Intendant, 
Martin Navarro. 


No Assessor. 
Escribano, Rafael Perdomo. 


This case is of interest to the student of 
Louisiana law for the legal procedure fol- 
lowed in proving that the damage sus- 
tained by a ship and its cargo, due to a 
storm on the ocean, was through no 
fault or negligence of the master of the 
ship, and that he should be absolved of 
all blame or responsibility for such dam- 
age. The suit was brought in the Court 
of the Intendant, who had jurisdiction 
_over all admiralty and maritime matters 
in Spanish Louisiana. 


It is of interest to the. student of Lou- 
isiana history for the list of articles re- 
vealed in the proceedings as being part 
of the cargo of the damaged ship. 


e@es-verbal of the 
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roadstead of this city, pursuant 
to an order attached to the pro- 
2nd of this 
month, Jean Baptiste Esteve, 
Counsellor of the King, Lieuten- 
ant General of the Admirality of 
Cap (Francais), with the Clerk 
of the Court, went on board of 
the said ship to make an exami- 
nation and report for Messrs. 
Pevrien and Senac, Captains of 
ships, and Luc Marc and Louis 
Fongerie, carpenters of the Port, 
experts named officially, to stop 
the leak and make other repairs 
to the ship and put her in condi- 
tion to resume her voyage to 
Louisiana. When they reached 


the ship they found Mr. Rigoult, assisted by his attorney, Mr. 
Domergue, and the experts. They examined the repairs and 
_ found the work satisfactory and the ship in condition to risk the 
continuation of her voyage. 

The amount of damage to the merchandise, because of the 
inflow of water, must be made evident, if any. A copy of the 
report of the experts has been given to Captain Rigoult, and 
considering the outcome, he has been authorized to replace the 
cargo which was removed so as to stop the leak and to make 
other repairs. He has taken all legal means to prove that the 
damages to his freight, if any, are at the risk, peril and fortunes 
of the sea, and for the account of whom it concerns. The 
original was signed by all assisting in the proceedings. 


This is an Extract from the 
Minutes deposited with the Clerk 
of the Admiralty Court of Cap, and is the proces-verbal of the 
ship “Igeluck’’, Messrs. Jean Famin and Rigoult, residents and 
merchants of Ostend, shipowners. This Marine Protest reads, 
in part, that the major and minor officials of the brigantine 
“Igeluck’’, Captain Rigoult, Master, declare that she sailed from 
the roadstead of the fleet, with all sails spread, on Wednesday, 
October 9, 1782, at six o’clock in the morning, with wind East 
North-East, good weather, which continued until Thursday 
morning when the wind changed and continued so until Satur- 
day, when it returned to North-East, good and brisk, the sea 
rough and rolling over the deck. They navigated without acci- 
dent up. to Friday the 25th and Saturday 26th of the same 
month, when the wind changed again and they ran into bad 
weather. The ship was obliged to lie to and received a hard 
pounding from the waves. At half past eleven o’clock of Friday 
they were obliged to man the pumps, because the ship had 


The second exhibit. 
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sprung a leak and taken fifteen inches of water. When the 
weather calmed the carpenter and a sailor examined the ship 
and located the leak. They were then in latitude 29 degrees, 
33 minutes North, and 34 degrees, 50-minutes longitude, estimat- 
ed from the meridian of Paris. The carpenter did what he could 
to make temporary repairs and the crew tried to save as much 
of the cargo as they could from damages from water, by remov- 
ing it from the hold and storing it in dry parts of the ship, but 
some bales became water soaked. This Marine Protest is drawn 
up at sea, October 30, 1782, and signed: Rigoult; Jtouzeaux, 
second Captain; Mathais Luca, lieutenant; Luc Joseph Merigot, 
Pilot; J. Massion, Surgeon; Jean Paul, Quartermaster; Antonio 
Supo, Johan Leonard and Frederic Feré. The original of this 
document is deposited in the office of the Clerk of the Admiral- 
ity, and a certified copy of it given to Captain Rigoult, on No- 
vember 28, 1782. 


The third exhibit. This is a Proces-Verbal of the 


ship “Egeluk,’”’ Captain Rigoult, 
Master, drawn up at sea because of a stiff wind. It is dated 
January 26, 1783, and is executed in latitude 28 degrees, 28 
minutes North and about 45 leagues East South-East of the 
entrance to the Mississippi. The Captain, Officers, passengers 
and sailors of the ship certify that they left Cap Francais, Santo 
Domingo, Wednesday, the Ist of the current month, in the com- 
pany of a Danish brigantine taking the same route as their ship. 
They sailed away from the “Egeluk”’ on the ninth day, after 
passing Little Cayman. They encountered contrary winds in 
the Gulf of Mexico and on Wednesday, the 22nd current, they 
met a very stiff gale from the North-East which lasted for six 
hours, then they ran into a persistent west wind that later 
changed to North-West, blowing a tempest, obliging the ship to 
lie to under her main sail until Saturday the 25th. All this while 
the sea was washing over the deck, with the waves buffeting 
the brigantine. When the bad weather was over, the Captain 
ordered them to go down in the hold to examine the cargo. 
There they found two bales entirely water soaked which they 
opened so as to ascertain the extent of the damage. Bale No. 
18 contained 80 pieces of handkerchiefs from Rouen, of which 
57 pieces were damaged, or better say rotten. Bale No. 20 con- 
tained 800 dozen skeins of thread, all water soaked. They re- 
serve the estimation of the loss for experts. In testimony of the 
truth of this statement, the officials signed: Jean Touzeaux; M. 
Luce Joseph Merigot; Antoine Supo; Louis; A. J. Bernard; 
Rigoult. 
Alexandro Rigol (Rigoult) 
The suit enters the Admirality Court of resents the three above entered 
documents and sets forth that in 
consequence of the storm they ran into, as these records will 
prove, the cargo his ship was carrying was damaged by water. 
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And because of this, and so that at no future time can he be held 
responsible concerning said cargo, he prays the Court to order 
Francisco Braquier and Narcisco de Alva, assisted by the Escri- 
bano and the Commander of this city, to proceed to examine and 
appraise the damage to the merchandise, and done deliver to 
him the statement drawn up by these gentlemen so that he may 
promote what is convenient to himself. Martin Navarro rules: 
The documents having been presented, let Juan Josef Duforest 
translate them into Spanish, and let the appraisers the petition- 
er named be notified so that they may qualify and make the 
necessary estimation. 


Narciso de Alva (Alba) ac- 
cepts and takes oath to make an 
appraisement of the damages done to the cargo of the “Egeluk,”’ 
Josef Duforest is notified and qualifies to make the translations, 
which constitute the first three entries of this folio. Francisco 
Braquier is also notified, accepts and takes oath to place a 
valuation on the damaged cargo. 


Narciso de Alva accepts. 


The estimate is made of the 
damaged cargo in Alexandro 
Rigoult’s warehouse. The first bale examined contained 43 
pieces of striped blue yarn, of which 23 pieces were damaged, 
one bale of blue calico, a bale of blue trimmed polonaises, 
another containing sail cloth, one with thick woolen covers, one 
with blue cotton handkerchiefs, a package of white Rouen 
thread, another of French India prints, a dozen bales of Brit- 
tany linen, a chest containing various items, one of linen cloth, 
another of green and blue rough woolen material, 20 kegs of 
Cognac, 8 barrels of white vinegar, 12 casks of Bordeaux wine, 
6 half-casks of white wine from Locier, etc. The appraisers 
separate the damaged cargo from the good and place a value 
upon what has been salvaged. 


The appraisement is made. 


The plaintiff states the ap- 
praisement that he requested has 
been delivered to him. He now prays to have Juan Batalier and 
Francisco Groud, Captains and Masters of ships, together with 
Santiago Seguin and Juan Cantor, carpenters, go on board the 
Brigantine so as to examine her condition and to make a report 
on what injuries she has received, these proceedings to be insti- 
tuted in the presence of the Escribano of this cause. Navarro 


rules: As it is prayed. 


The plaintiff enters a petition. 


Juan Batallor (Batailhey) 
Francisco Groud, Juan Cantor 
and Santiago Seguin, each in a separate proceeding, is notified, 
accepts and takes oath to carry out well and faithfully the work 
assigned to him. 


The Expert Examiners qualify. 
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The above named, with the 
Escribano went on board the 
“Igeluk de Ostende’’, which is anchored at the dock of this city, 
to make the examination which has been ordered. They pro- 
ceeded in this manner: First they visited the bridge and the 
between-decks to look for the openings that had appeared in 
various parts; from what they found the Brigantine must have 
very much buffeted by wind and wave. The hold was also 
examined and there behind the pumps, about two feet above 
the step of the mast, they saw a piece of inner lining where 
boards had been spliced to cover a hole measuring about four 
feet; this they judged to have been the place where the water 
had entered the shiv. It was decided that this opening had been 
caused by the buffeting from wind and wave that the brig had 
received on her voyage. They found the splicing covered with 
tallow, oakum and lead, and boards nailed over the openings 
so that the “Egeluk” could continue her voyage. To make her 
sea worthy now, it will be necessary to careen her first on one 
side then on the other, so that the keel may be examined and 
the necessary repairs made. They did not see any damages 
other than those cited, notwithstanding the minute examination 
om had been made. Therefore they concluded the said pro- 
ceedings. 


Spanish translation of a receipted bill. The next entry is the Spanish 
translation of a receipt written in 
French, the original filed later, dated April 28, 1783, for 4843 
livres Tournois (of Tours) or 968 pesos, 5 reales, paid by Alex- 
andro Rigoult to Canteau & Company for repairing his ship. 


Alexandro Rigoult petitions, 
Rigoult petitions to present the above re- stating that in consequence of 
the examination made at his 
instance, of the brigantine under his command, which was found 
to be in deplorable condition, therefore she could not possibly 
continue to her destination. He had the ship careened and re- 
paired. This work has cost 998 pesos, 5 reales (should be 968), 
as the receipt that he has duly presented proves. He prays to 
have this said receipt translated into Spanish and filed with 
these proceedings, so that in due time he may make this debt 
evident to those legitimately interested. Navarro rules: Let 
the receipt be filed with the proceedings, and a translation be 
made by Pedro de Aragon, who must be notified to accept and 
take oath and perform the duty assigned to him, and done let 
the records of the case be delivered to the petitioner. Pedro de 
Aragon qualifies and renders the French receipt into Spanish. 


The plaintiff prays desree. The Captain of the Brigantine 

now avers that the records of the 
case have been delivered to him, and in consequence of them he 
has proven that the damages to his ship and cargo were caused 


Examination of the Brigantine. 
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by storm and through no fault of his. Therefore he prays In- 
tendant Navarro to declare it as such, and for its greater valida- 
tion and force to interpose his authority and judicial decree. 
The Court passes judgment in these words: Whereas, with 
what has been represented by Alexandro Riboult, the documents 
he has collected, the examination and appraisement made by 
experts, with all the rest that have been worthy to be con- 
sidered, His Lordship says that in consequence whereof from 
now he must declare and did declare as unavoidable the dam- 
ages suffered by the brigantine and her cargo, which were due 
to storms, and that Rigoult is free from all responsibility in ac- 
cordance with what has been stated above, for whose benefit, 
and for greater force and validation, His Lordship interposes 
and does interpose his authority and judicial decree inasmuch 
as the said has place in law. Assessor’s fees, 48 reales. 


The plaintiff presents a last 
copy of these proceedings. petition, in which he sets forth 
that in order to satisfy the parties 
legitimately interested, concerning all that has happened, and 
so that he can in no way be held responsible for the losses sus- 
tained and the expenses incurred, he asks to have the costs taxed 
and the Escribano commanded to give him a certified copy of 
these proceedings in public form, in a way that may have credit, 
and for which he will promptly pay all just and due fees. 
Navarro rules: Let the costs be taxed by Luis Lioteaud, who 
must be notified for his acceptation and oath taken in due and 
proper form, and let this party be given the certified copy he 
solicits, upon his payment of just and due fees. 


Luis Lioteaud is notified and 
qualifies so as to make the taxa- 
This taxation is missing from the 


Taxation of costs. 


tion of costs of the case. 
records. 


Margarita Meilleur petitions to 


February 10. 


Margarita Meilleur vs. 
Claudio La Coste, her 
husband, to demand from 
him her dowry and com- 


munity property. 
No. 50. 105 pp. 


Court of Governor 
Esteban Miro. 


Assessor, 
Juan del Postigo. 


Escribano, 
Rafael Perdomo. 


have Leonardo Mazange give her 
certified copies of the Acts of 

Sale executed by her husband, | 
Claudio La Coste: first, in favor 
of Bernardo Otero, Accountant 
of the Army and Royal Treasury, 
for the purchase of a negress, 
Mariana, with her son, Hal, aged 
about 2 months; second, the sale 
of a negress, Rosa, made to a 
free mulattress, Francisca Delat; 
third, the sale of a house to one 
named Brizet, some five years 
ago; fourth, the sale of a small 
house to Pedro Bertoniere about 
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This suit is of interest to the student of 
Louisiana law for the illustration it af- 
fords of the interrelation of the civil and 
ecclesiastical courts in Spanish Louisiana, 
and for the relation of the Governor's 
Court in Louisiana to the Superior Court 
of Appeals in Havana. 


The chief facts in the case are these: 
_ The plaintiff has lived apart from her 
husband, the defendant, for six years. She 
learns that he is disposing of his property 
preparatory to departure for France. She 
therefore secures from the Ecclesiastical 
Court a divorce, or rather a decree of 
separation, from her husband; then she 
brings this suit to compel him to return 
her dowry, her share of the community 
property, and the cost of her food, cloth- 
ing and house rent for the six years 
they have lived apart. The case.is further 
complicated by the fact that, as soon as 
the defendant begins to dispose of his 
property, several of his creditors come 
forward to demand that their claims 
against him be settled from the proceeds 
of his property. Several of the other 
suits in this installment are brought by 
these creditors to recover their claims. 
The Governor’s Court accepts the ec- 
clesiastical decree of separation, and 
orders the defendant to pay plaintiff 


seventeen pesos per month alimony; but. 


she is debarred from ever taking action 
against him to claim her dower rights. 
The plaintiff then petitions to appeal the 
case to the Superior Court of Appeals in 
Havana, but this petition is denied and 
of the Governor’s Court 
stands. 


The student of history finds several 


items of interest in the case, such as 


the price of slaves and real estate at this 
period in Louisiana. 


Mazange certifies as to the records in 
his charge. | 


Mrs. La Coste presents a second petition. 


hold at the disposition of this Tribunal. 
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three years ago; and when de- 
livered to her she will promptly 
pay all just and due fees for 
these copies, which she will then 
use to enforce her rights. Miro 
rules: As it is prayed. 

Leonardo Mazange certifies 
that he has looked among the 
judicial records in his keeping, 
for the purpose of drawing up 
the certified copies which were 
requested in the foregoing peti- 
tion, but has not found among 
them the sale said to have been 
made by Claudio La Coste to Pe- 
dro Bertoniere. In_ testimony 
whereof he sets this down as a 
matter of record. 

The plaintiff, in a second peti- 
tion, states it has come to her 
notice that her husband has sold 
a dwelling house to Jaime Jurdan 
(Jorda), who as yet has not paid 
the 4500 pesos at which it was 
transferred to him. She prays 
for a provisional order to seize 
and hold this sum in the posses- 
sion of the purchaser until this 
cause will be concluded. Miro 
rules: Notify Jaime Jordan 
(Jorda) to retain in his posses- 
sion, through seizure, the 4500 
pesos that he has agreed to pay 
for the house he bought from 
Claudio La Coste, which he must 
Jayme Jorda is notified 


of the foregoing decree by Rafael Perdomo; he agrees to retain 
the 4500 pesos as he was ordered to do. 


Three of the certified copies requested. 


certified 


Here follow three of the four 
copies requested by 


Mrs. La Coste. The first, dated December 10, 1782, is an act of 
sale by which Claudio La Coste conveys to Bernardo de Otero 
a negress, Mariana, aged about 25 years, with her daughter 
Goton, 6 months; she is the same that he bought with a simple 
piece of paper before the Spanish Domination. 


The second, dated January 29, 1783, by which Claudio La 
Coste transfers to Francisca Monplaisir, a free mulattress, a 
negress named Rosa, aged about 26, who is the same that he 
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bought from Pedro Tronquet, by written document executed be- 
ea the present Escribano (Leonardo Mazange), December 3, 

The third, sale with mortgage, dated September 15, 1777, 
by which Claudio La Coste sells to Juan Brisset 45 feet of 
ground, containing an old house; the said lot has a denth of 
120 feet, situated in this city on Bourbon Street, adjoined on one 
side by Pedro Duverges’ house. This lot and improvements 
which he now sells is the same he bought from Joseph Guenard 
by written and public document executed in Andres Almon- 
ester’s office in 1775. 


Margarita Meilleur asks to 

The plaintiff prays to have a search made Pove Leonardo Mazange ordered 

to certify at the end of this peti- 

tion whether he has a record of the act of sale passed by her 

husband in favor of Jamie Jorda, and done deliver it with the 

others she has requested from the said Escribano in her fore- 

going petition. The Court rules: As it is prayed, upon the pay- 

ment of just and due fees. Leonardo Mazange certifies that he 

has looked among the public judicial records in his office, but 
can not find the act requested. 


In a second petition, the plain- 

tition asking for ancther act of sale. tiff asks to have Rafael Perdomo 

certify whether or not he has the 

act of sale recorded in his Archives, by which Claudio La Coste 

sells to Pedro Bertoniere a certain piece of real property. Miro 

rules: Give this party the certified copy she requests, upon 
condition that she pays all just and due fees. 


The certified copy requested. The certified copy, dated Sep- 

tember 18, 1779, by which 
Claudio La Coste sells to Pedro Bertoniere a house belonging to 
the vendor, on Bourbon Street, measuring 1514 feet wide by 20 
long, on a piece of ground 18 feet 2 inches front by 120 deep, 
which contains one room and one chimney, built of wood and 
brick and roofed with shingles, adjoined on one side by a house 
belonging to Juan Bautista Nicolas and on the other by one 
named Briset. This house belongs to the vendor because he 
purchased it from Lorenzo Wiltz, by act passed before Juan B. 
Garic, in 1779. 


This is followed by a certified 
copy of the Marriage Contract 
| drawn up before Juan B. Garic 
and dated New Orleans, August 5, 1768, between Claude La 
Coste, Master Hat-Maker, son of Antoine La Coste and Bar- 
thelemy Sangdelion, born. in San Sinforian, le Chateau, diocese 
of Lyon, and Marguerite Meilleur, daughter of Michel Meilleur 
and Marguerite Picou, native of New Orleans. The sponsors 
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for the groom were Leonardo Mazange and Juan Bautista 
Maroteau, and for the bride Miguel Meilleur, her father, under 
whose authority the contract is drawn up, Joseph Verret and 
Santiago Bonpierre. This marriage contract was made accord- 
ing to the Customs of Paris. 


Margarita Meilleur then peti- 
Munits, Interest in her husband's estate, tions, saying it is evident from. 
| the several documents she has 
presented that her husband has alienated three slaves and two 
pieces of real estate, and with the exception of the small house 
all above mentioned was acquired during their married life. 
This said house, which. belonged to her husband, according to 
their marriage contract duly presented, was at that time valued 
at 300 pesos, so that by her dowry and community interests the 
following items belong to her. Here listed are the names of the 
slaves and real property, together with their selling prices, in 
which she claims to have a legitimate interest, amounting in all 
to 3025 pesos. She prays to have this amount delivered to her 
from the money seized, as appears on page 4, because it repre- 
sents her dowry and the one half of the community property. 
Miro rules: Let the present Escribano take these proceedings 
to the Assessor General so that he may advise him, Miro, as to 
what is legal. 


| | The next on file is the certified 

for separation brought by Mar- 
garita Meilleur against her husband, Claudio La Coste, before 
Reverend Father Cirillo de Barcelona, Auxiliar Bishop of Cuba 
and Vicar General of this Province. In this cause Margarita 
Meilleur prays to have witnesses called to testify that for many 
years her husband has maltreated her, even to the extent of 
striking her, which gave rise to scandal in the neighborhood. 
For this reason she has been separated from him for six years. 
She has now heard that La Coste is prepared to sell all of his 
property and go to France, and has said that when Father 
Cirillo will be absent from this city he will take her by violence 
with him and make a servant of her, and after he gets her in 
his country he will feed her on bread and water and shut her up 
in a place where she will not see the sun, in revenge for the 
grievances he says he has received from her. Father Cirillo 
rules accordingly. The witnesses, Juan Brizet, Juan Bautista 
Nicolas and Juan Joseph Maroto (Maroteau), each in a separate 
declaration, confirm the plaintiff’s story of the brutal treatment 
she has received from her husband. When the testimony has 
been taken, Father Cirillo decrees: Whereas, with the testi- 
mony produced for Margarita Meilleur to prove the bad treat- 
ment she has received from her husband, Claudio La Coste, 
which he must consider and does consider as sufficient, and in 
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consequence he ordered that she remain separated, without any 
corporal communication, as they have been by verbal decree 
that for this purpose was issued provisionally against the above- 
said La Coste. Let the Governor ad interim be notified of this 
decree, by means of a courteous message, in due form, so that 
His Lordship may be informed of the presentation of the said 
Meilleur in this Tribunal, in case her husband seeks to remove 
her with violence from this Province, until something else is 
ordered by us. 


The plaintiff presents the 
Mrs. La Coste prays to present the copy above certified copy to prove to 
the Civil Court that she has 
already obtained her corporal separation from the Ecclesiastical 
Court. Therefore she prays Governor Miro to order her hus- 
band to deliver to her what belongs to her by right. Miro sends 
the foregoing to his Assessor for legal advice. Later, as coun- 
seled by Postigo, he orders the Marriage Contract, already 
presented, translated from French into Spanish by Luis Lioteau 
after he has fulfilled all requirements. Lioteau is notified, 
qualifies and makes the necessary translation, which is filed 
thereafter. 


The plaintiff petitions, saying 
riage contract having been made, 
as decreed, may it please the Court.to order the money delivered 
to her, as requested in her foregoing demand. Miro, on Posti- 
go’s advice, orders the above sent to Claudio La Coste. | 


In a second petition, Mrs. La 

The plaintiff asks, to have her husband Coste sets forth that it has come 
to her notice that her husband is 

preparing to leave for France, and, she prays that the Secretary 
of the Government be ordered not to issue a passport to him 
until this cause will be finished. Miro, on Postigo’s advice, 


rules: As it is prayed. 


The defendant answers _ his 
wife’s suit by stating that the 
plaintiff has established a community of property upon what he 
has sold, which must not have place, because these sales were 
made to pay his debt, as is generally known and is evident to 
this Tribunal, wherein the greater number of his creditors have 
presented themselves immediately after the sale of his house. 
These circumstances are known to his wife, and besides, when 
he was willing to ignore her mode of thought, she, by her state- 
ments in her written petitions, in this proceeding and the proofs 
she has offered, make his conduct appear offensive, and show 
very clearly that he is not a man capable of accumulating prop- 
erty, but on the contrary one who has consumed the little they 


Claudio La Coste answers the suit. 


aad 
4 
A 
> 
> 
ar 
s 


Index to Spanish Judicial Records of Louisiana 531 


had when she separated from him. These proofs, far from be- 
ing advantageous to them, can be no less than prejudicial to 
both, but he, always moved by compassion and the wish to serve 
God, Our Lord, and anxious to avoid a scandal, such as must re- 
sult from the prosecution of this suit, prays Governor Miro to 
weigh his afflictions and the sufferings he has experienced dur- 
ing the nearly six years he has been separated from his wife, 
and to order her to return and live with him. Miro rules: Let 


this petition be sent to the plaintiff. 


refuses to Fetarn to her refusing to resume marite! rela- 
tions with her husband. She says 


that his request to have her do so is an excuse to avoid the pay- 
ment of the money that should come to her. Therefore she prays 
to have him turn over to her the 3025 pesos that belong to her. 
Miro, on Postigo’s advice, orders her answer sent to Claudio La 


Coste. 
The next entry is a certified 
copy of a Notarial Act by which 


Claudio La Coste names Pedro Bertoniere his attorney to repre- 
sent his interests in the suit his wife has brought against him. 
The defendant later petitions to present this Procuration. Miro 
accepts the above and orders it filed with the proceedings. 


Claudio La Coste avers that 
: copy of his wife’s last petition, 


in which she persists in her demand to have him pay her 3025 pesos 
as her one half of the community property. And whereas her 
pretentions are imaginary and founded upon nothing, however, 
for greater convenience and to answer this petition, he prays 
the Governor to order an inventory taken of all the property he 
possesses, so that in the future the part that must belong to her 
may be made evident. He further prays that as the plaintiff 
can not attend to all the proceedings in the prosecution of this 
suit, she be ordered to appoint an attorney of this city to repre- 
sent her interests. Miro sends this petition to Mrs. La Coste. 


Miro orders the case to go on trial. _ Margarita Meilleur answers 
her husband’s request to have an 


inventory taken of his estate, by saying that he has not yet said 
anything about her legitimate demand, but instead he asks for 
an inventory when one already appears, of all that exists, in. 
one of the documents she has presented in this cause. There- 
fore she prays to disregard this said petition and to order him 
to pay her 3025 pesos. Miro, on Postigo’s advice, accepts this 
etition, and later the same officials render a decision reading: 
n the city of New Orleans, on the twenty-first of May of one 
thousand seven hundred and eighty-three Senor Don Estevan 
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Miro, Colonel of the Fixed Regiment of this Place and Governor 
ad interim of this Province, having seen these records, said that 
this cause must be received and should be received for trial 
within nine common days; during that time both parties must 
prove what may be convenient to them by citing witnesses to be 
examined under oath, who will give the necessary testimony. 
Thus it is ordered by this decree signed by Estevan Miro and 
Licenciado Postigo. A note on the back, signed by Perdomo, 
stipulates that although this case was received for trial on the 
21st of last May, the decree was not signed by the Judge-Gover- 
nor until June 11th, because of the illness of the Escribano. 
This statement is made so as not to cause prejudice to the parties 
_ and to extend these presents. 
| | Margarita Meilleur petitions, 
Mrs. La Coste, claims that Saying that this case has been re- 
ests. reived for trial, within nine com- 
| mon days, doubtless to prove 
what estate her husband possesses. The property he owns has 
already been plainly stated in the documents she has presented, 
which caused the seizure of the 4000 pesos in Santiago Jurden’s 
(Jaime Jorda) custody, the proceeds from a house sold to him 
by Mr. La Coste. Therefore, since there are sufficient funds to 
pay her, she prays the Court to determine in justice whether or 
not she is to receive all, or a part of what she claims. In conse- 
quence whereof, and providing this cause be received for trial, 
it will be prolonged and in the end must be decided in accord- 
ance with the said documents. She prays to have the said de- 
cree revoked because it is prejudicial to her, and that the 
records be delivered to her in the ordinary way. Miro, on Posti- 
go’s advice, accepts this petition and later they rule: Petition 
denied ; let the decree of June 11th be carried into effect. 


Coste, prays for a publication of 
the proofs and to have the records delivered to the parties, by 
the Court’s orders, so that the cause may be alleged as well 
proven. Miro and his Assessor send this request to the opposi- 
tion. | 
| Claudio offers no objections to 
Miro accepts this petition and 
later rules: Let a publication of the proofs be made, and let 
the records be delivered by this decree to the parties, so that 
they may be alleged as well proven. 


The first entry here is a certi- 
fied copy of the Notarial Act by 
which the plaintiff appoints Francisco Broutin her attorney to 
represent her interests in the suit she prosecutes against her hus- 


Proofs of Margarita Meilleur. 
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band. This act she presents and asks to have filed with the 
records. Miro, on Postigo’s advice, rules accordingly. In a 
second petition, the plaintiff avers that having conferred her 
power of attorney on Francisco Broutin she asks to have the 
records of the case delivered to him so that he may know the 
circumstances of this cause. Miro, on Postigo’s advice, decrees: 
—oe denied. The time has now passed for the delivery of 
proofs. 


of The next on file are the Proofs 

of Claudio La Coste. The first 
entry is a petition presented by the defendant, asking for a ten 
days extension of time, which the Court grants to both parties. 
In a second petition, he asks to have the Court order the Escri- 


' bano to certify, at the end of this written request, whether it is 


not true that several of his creditors presented themselves in his 
office just as soon as they knew he had sold his house, and that 
Jayme Jorda, as purchaser, had been ordered to retain the 
amount of the purchase price in his possession, so as to make a 
settlement with these said creditors, and done file the Escri- 
bano’s statement with his proofs. Petition granted. 


Rafael Perdomo certifies that 

the following suits have been en- 

tered against Claudio La Coste for a collection of debts: 
Francisco Verret for 400 pesos; Pedro Aragon for 500 pesos; 
Lorenzo Wiltz for 900 pesos; Narciso de Alba for 690 pesos; 
Antonio Dejan for 500 pesos; amounting in all to 2990 pesos. 
This amount the Governor orders divided and paid respectively 
to each of the creditors, in accordance with a judicial decree. 
Ncw 3 “wage suits entered separately on subsequent dates.— 


Copy of & receipt and ratification. The next on file is a certified 

copy of a receipt and ratification 
dated February 11, 1783, by which Maria Luisa Voisin, widow 
of Isaac Guinault, and by her second marriage wife of Alex- 
andro Reboul, Prospero Casimir Barbin Belvue, as husband of 
Helena Modestia Guinault, Anna Guinault, and Santiago Philipe 
Guinault, all of age, declare that Maria Luisa Voisin, sold to 
Claudio La Coste a house on Royal Street, the same that was 
left by her late husband, Isaac Guinault, as will appear by Act 
of Sale executed before Juan B. Garic, November 22,1779. At 
that time Mrs. Guinault sold this house without making it clear 
what use and benefit would result from the sale, and considering 
that when this said sale was effected the greater number of them 
were minors, they do not hold this against her and have no wish 
to obstruct it, since it was made for their greater benefit. There- 


fore they have caused to be drawn up this present ratification of 


the sale in due form, because Claudio La Coste has paid their 
mother the 3000 pesos agreed upon. 
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Mr. La presents 
The Getendant presents the shove re- fied copy of the cecsipt drawn 
up by the Guinault heirs for the 
sale of a house made to him, and 
asks to have it filed with his proofs. In a secondary petition, 
he avers that up to the present his wife has directed her own 
case; this she can not continue to do, because of the actual state _ 
of things. And considering that she will have to receive the 
proofs, and whereas she can not understand the official notices, 
nor other proceedings, as is required by law in such cases, may 
it please the Court to order her to appoint an attorney to repre- 
sent her interests. Miro, on Postigo’s advice, receives the docu- 
ment and rules: Let it be filed with the proofs; and in the 
secondary petition, as it is prayed. 


* La Coste asks for an extension of time. The defendant’s next petition 

is to ask for a ten days extension 
of time. This is granted. And in another he prays to have 
Fernando Rodriguez file, at the end of this request, a copy of 
the obligation in favor of Thomas Duchene (Duquesnay), which 
as yet 2 not been paid, and done file with his proofs. Petition 
granted. 


Written at the end of the above 
petition is a certified copy of a 
Notarial Act, dated December 30, 1782. It is entered as an 
obligation with mortgage and is to the effect that Claudio La 
Coste agrees to pay Thomas Duchesne, within 4 months, 630 
pesos, which he lent to him without interest, and as security for 
this loan he mortgages to Duchesne his mulattress slave, Isabel, 
with her son Ursino. Following this Act is a decree rendered by 
Miro, though he fails to sign it, on Postigo’s advice, reading: 
That Isabel and her son must be appraised by Jose Adrian de la 
Place. Public Appraiser, so as to determine the rights of each 
one of the legitimate owners. Jose Adrian de la Place is noti- 
fied, qualifies and, in the presence of Juan del Postigo y Balder- 
rama and before Rafael Perdomo, appraises the slave and her 
child at 750 pesos. 


Obligation with mortgage. 


La Coste asks to have Perdomo 
The defendant “ave certify, at the end of this petition, 

whether in the proceedings taken 
at the death of Joseph Jodfroy (Godfroy) [See Louisiana His- 
torical Quarterly, XVII, 572], it does not appear that he is a 
debtor for a note signed by him in favor of the deceased for 300 
pesos, and done file the certification with his proofs. Miro, on 
Postigo’s advice, rules: As it is prayed. 


Rafael Perdomo certifies that 

In proceedings taken at the death 
of Josef Jodfroy, filed in his office, there appears in the third 
part of the inventory of papers a note signed by Claudio La 
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Coste, drawn up in favor of the said Jodfroy, before his death, 
by which it appears that the 300 pesos are still due the estate. 
The note is dated October 31, 1781. 


' The note reads: I certify that 

drawn up a note in my favor, 
payable next October, for the sum of six hundred piastres, the 
amount that I have lent him, the present given to him to serve 
for what may be reasonable, New Orleans, July 9th, 1783. 
Signed: Ene. Barre. This the defendant presents and asks to 
have Etienne Barre verify the debt for 600 pesos, and done file 
the certification and verification with his proofs. Petition grant- | 
ed. Mr. Barre acknowledges his signature and declares that La 
Coste still owes him the amount stipulated. 


Mr. La Coste, in another peti- 

The tion. sete forth that meen 

has elapsed since his opponent 

received the records of the case to allege as well proven, but 

up to the present she has not answered. He asks to have these 

records taken from her by judicial compulsion. Miro orders the 

plaintiff to appear for the first audience, and when that date 
has passed let them be collected by judicial compulsion. 


Mrs. La Coste answers, stating 
Meilleur answers the above that the records of the case were 
sent to her to allege as well proven. 
She has nothing else to set before this Tribunal other than what 
she stated on pages 27 and 28. She asks the court to consider 
her rights in the 4000 pesos that were seized and held at her re- 
quest, now in the possession of Jaime Jorda, and to disregard 
the simulated creditors La Coste has presented for his own par- 
ticular ends and to put off the time for paying the 3025 pesos 
that she has proven to be due her. Mrs. La Coste claims her 
husband’s debt to her is privileged. She further prays for a 
payment of 1800 pesos for her food, clothes, house rent and 
other necessary expenses that she has incurred during the six 
years she has been separated from La Coste. This amounts to 
25 pesos a month and does not include Dr. La Duc’s bill for 
medical services. Miro, on Postigo’s advice, orders this petition 
sent to the opposition. 


Margarita 


petition. 


Again Margarita Meilleur 

defendant of be- otitions, saying that her last re- 

quest was sent to the opposition 

to allege as well proven, and although much time has elapsed 

he has not answered anything; therefore she accuses him of being 

in default and asks to have the records of the case removed by 

judicial compulsion. Miro, on the advice of his Assessor, rules 
accordingly. 
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Claudio La Coste refutes his wife’s claim. The defendant, in a 5-page 

: petition, sums up his side of the 
case and refutes the plaintiff’s claim. He asks to have her put 
in perpetual silence, and to order her to return and live with 
him. Miro, on Postigo’s advice, orders the above sent to the 
opposition. 


The defendant prays to end the suit. In an additional petition, La 

Coste says the time for giving 
evidence in this cause has passed, therefore he prays for the 
definitive judgment and to end the suit. Miro rules accordingly, 
and later, on the advice of Licenciado Postigo, renders the de- 
finitive judgment: Whereas, with the merit which results from 
the sentence of separation pronounced by Reverend Father Friar 
Cirilo de Barcelona, Ecclesiastical Judge of this Province and 
the actual Auxiliar Bishop of the Island of Cuba; the marriage 
contract executed before Juan B. Garic, Notary Public, August 
5, 1778, between Claudio La Coste and Margarita Meilleur, ac- 
cording to the Customs of Paris, and bearing all this in mind, 
His Lordship says he condemned the said La Coste to give his 
wife 17 pesos a month as alimony and to debar the said wife, 
from this day forth, of ever taking action against her husband 
for her dower rights. For this is the sentence definitively 
judged and thus he ordered and signed, and he condemned 
Claudio La Coste to pay the costs of this proceeding. Fees, 20 
pesos. 


Mrs. La Coste, thoroughly dis- 
judgment, prays to appeal her 
case to the Superior Court of Appeals in Havana. Miro, on 
Postigo’s advice, sends this petition to the defendant, who 
answers by asking to have the definitive judgment confirmed, 
as there is no reason to appeal the case to Havana. Miro, on 
Postigo’s advice, accepts this request and later rules: Petition 
denied for the appeal interposed by Margarita Meilleur; let the 
sentence pronounced October 15th of this present year be 
carried into due effect. 


| Margarita Meilleur petitions, 

The prays cortitie’ gaving that the tas 

notified her of the decree deny- 

ing her request to appeal her case to Havana, in virtue of which 

and for purposes convenient to her, she prays for a complete | 

certified copy of these proceedings. Miro, on Postigo’s advice, 
denies her petition. 


The last entry is a taxation of 
' the costs of the case by Luis Lio- 
teaud, dated November 12. The amount is torn away. 
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The petitioner presents two 


February 13. letters. The first, is dated Saint 

3 Louis, Illinois, September 1, 1776, 
Executory Proceedings addressed to Alexandro Chenet, 
brought by Alexandro resident of the German Coast, 
Chenet to discover what and signed Jean Louis La Croix, 
property Juan Luis Croix a nephew of the recipient. The 


may have left at his death. writer acknowledges two letters, 
No. 78. 9 one dated March 12th and the 
O. 10. 7 PP. other May 15, 1776, and states 
Court of Alealde that he will leave shortly for 
Juan Ventura Morales. Kansas, on the upper Missouri. 
He hopes to return in May, and 
No Assessor. will then go to the city where he 
Escribano, will see him concerning the af- 
Rafael Perdomo. fairs of his late uncle (Hervieux 
La Croix), now being looked 
met with in trying to establish the facte Alexandro Chenet wish his 
tlement of a succession arising in the Nephew to take charge of the 
post of succession and effects, he must 
send his power of attorney, 
executed in due form, as ‘such matters are difficult to handle in 
Illinois, because his late uncle did not leave a will. His illegiti- 
mate daughter died, in childbirth, about fifteen days ago, leav- 
ing a son who is still living. Mr. Labussiere has written to in- 
form you of all these affairs, but you have not answered the let- 
ter which was directed to Mr. Songy. On the subject of Jean 
Louis, Santiago Fortin has collected what was due, and must 
render an account to the writer. 


The second letter is dated Saint Louis, October 10, 1774, 
and is directed to ““My dear brother” (Alexandro Chenet), and 
signed Hervieux (de La Croix). It is to the effect that the 
writer regrets that he has not paid the recipient the 120 pesos 
he owes him, but feels assured that he has not suffered by the 
delay. His affairs up to the present have caused him to fail to 
keep his word, and the next time he goes to the city he will set- 
tle this debt. 


With these two letters forming a basis for his claim, 
Alexandro Chenet, a resident of the German Coast, sets forth 
that it is evident from Juan Luis La Croix’s letter, his brother 
Hervieux died intestate in the Post of Illinois, and whereas the 
said Juan Luis La Croix, nephew to the deceased, happened to 
be at the Post at the time of the death, he was empowered to 
take over all the property under the pretext that he was the 
sole heir. He brought it with him to this capital where he died 
last month, after making a will which is contrary to law and 
reason, because therein he has constituted Salomon Mallines as 
his heir, not only for his own property, but for the estate left by 
the petitioner’s brother. Therefore to prepare his action, he 
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prays the Court to order the Escribano, before whom Juan Luis 
La Croix executed his will, to place a certified copy of it at the 
end of this, and to have a translation made of the two letters by — 
which it appears that his late brother owed him 120 pesos, and 
done return the records to him to be used to enforce his rights. 
In a secondary petition he states that, so as to be certain of what 
may have been left by La Croix, he prays to have Salomon 
Mallines, under oath, and without delay, to swear and declare, 
before the Court, the amount of effects, merchandise, money, 
papers and titles that were left in his possession by Juan Luis 
La Croix, and if his declaration should conform to what he has 
said, retain them, through seizure, until the end of this suit. 
Morales decrees: The letters that this party exhibits, having 
been presented, let them be translated into Spanish by Luis Lio- 
teau, and the certified copy that has been requested, placed at 
the end of this by the Escribano before whom the will of Juan 
Luis La Croix was executed; and in the secondary petition, As 
it is prayed, citing Salomon Mallines to appear in Morales’ Court 
on the following day, the 14th of the current month, at 4 o’clock 
in the afternoon. 

Salomon Mallines appears, and under oath declares all that 
is contained in Alexandro Chenet’s petition concerning him is 
false, with the exception of a note for 500 pesos which are still 
owed to the deceased. Mr. Chaval is the one who has collected 
and received the money, in consequence of having been named 
universal heir by the late Mr. La Croix. 

Mallines’ declaration is followed by the Spanish translation 
of the two French letters that are placed at the beginning of 
these proceedings. The case ends here. 


Pedro de Aragon y Villegas 
avers that Claudio La Coste 


February 14. bought from him a consignment 


Executory Process. of hats amounting to 2000 pesos, 
Pedro Aragon vs. as appears from the document 
Claudio La Coste. which is attached to this (page 
No. 42. 9 | 1 removed from the record). He 

0. PP: has already paid 1500 pesos. It 
Court of Governor has come to his knowledge that 
Esteban Miro. the defendant has sold a house 
No Assessor. ; to Jaime Jorda for 4500 pesos. 
Escribano, : This amount was seized by order 
Rafael Perdomo. of the Court at the request of La 
Coste’s wife, who claimed 4000 
To collect a debt. pesos were due her according to 


This suit to collect a debt is in itself of her marriage contract. ([See 
it throws on the suit breugnt February 10, 1783, Mar- 
against the defendant in this suit by his garita Meilleur vs. Claudio La 
of February 10th. ee Coste. ] His debt is past due, 


therefore he prays the Court to 


| 

Py 
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order Jaime Jorda to pay him the 500 pesos that are still owed 
to him, since it was not included in the seizure. When the money 
will be turned over to him he will promptly execute the neces- 
sary receipt. Miro rules: The note that this party mentions, 
having been presented, let Claudio La Coste swear and declare 
whether it is true that he owes the sum stated, and done let his 
declaration be delivered to the Court. The taking of this depo- 
sition is entrusted to the present Escribano. Claudio La Coste 
verifies his signature and acknowledges the debt. 

The plaintiff then states that as the defendant has acknowl- 
edged the debt, he prays the Court to order Jayme Jorda to pay 
the amount stipulated in the first petition. Miro rules: Let 
Jayme Jorda deliver to Pedro de Aragon the 500 pesos, as re- 
quested, from the money he holds at the disposition of this 
Tribunal, which was seized, belonging to Claudio La Coste, 
under the corresponding receipt that Aragon must draw up at 
the end of these proceedings. 

Rafael Perdomo attests that he went to Jorda’s dwelling 
~ house to notify him of the foregoing decree, and in consequence 
renege he said he would immediately obey the orders of the 

ourt. 

The receipt is dated February 18, 1783, and is executed be- 
fore Notary Perdomo. Therein Pedro Aragon y Villegas ac- 
knowledges to have received 500 pesos, that Claudio La Coste 
owed him, according to the obligation entered on page 1. 

Miro rules: In virtue of the foregoing receipt, let it be 
made evident that Jaime Jorda has paid Pedro de Aragon the 
500 pesos, in accordance with the decree rendered. Let the 
costs be taxed by Luis Liotaud, who must be notified to qualify, 
the costs to be paid from the money seized by order of this 
Tribunal, in the possession of Jayme Jorda, who must be noti- 
fied for due fulfillment. A marginal note stipulates that at 
Jayme Jorda’s request Perdomo has given him a certified copy 
of the receipt drawn up in his favor by Pedro Aragon. 

Taxation of costs by Luis Lioteau, amounting to 7 pesos, 2 . 
reales, dated February 24, 1783. 


Santiago Philipe Guinault 

February 15. states it is evident from the paper 
Philipe Guinault vs. he presents (not with the records, 
Claadie La Caste. because it was turned over to 
Jorda, according to the last 


No. 3343. 2 pp. entry) — a owes him a 
remainder and final payment on 

nd of cas a house, sold to him by the peti- 
tioner’s mother, Maria Luisa Voi- 
No Assessor. sin, amounting to 1150 pesos. 
Escribano, This sum must be paid just as soon 


as the sale is verified, considering 
Leonardo Mazange that he and the other heirs raised 
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To collect a debt. the mortgage placed upon it, as the 
chieliy of interes or e ig rows e pure aser agr pay a 
It does, however, have s partieulas inter. SOld the house to Jaime Jorda, ac- 
est because of the privileged character of cording to what the latter has told 


him, and that on Governor Miro’s 


verbal order he iabsias in his possession the funds due on the house, 
therefore inasmuch as the petitioner’s debt is privileged above the 
claims of all La Coste’s other creditors, he prays to have Jaime 
Jorda ordered to pay, without delay, from the money he holds. 
Miro rules: Considering this party’s privilege, let it be intimated 
to Jayme Jorda that just as soon as he receives this notification he 
must deliver to Santiago Guinault 1150 pesos, with the provision 
that the amount will be in part payment for what he has been or- 
dered to retain in his possession. 

The next entry reads that on the said day the escribano notified 
Jaime Jorda, who just as soon as he received the notification ex- 
hibited the 1150 pesos, which in accordance with the foregoing 
decree he was ordered to deliver to Santiago Guinault, who being 
present acknowledged to have received this amount and gave a 
receipt in due form to the said Jaime Jorda, at the end of the same 
paper he has presented. [See entry February 10, 17838, Margarita 
Meilleur vs. Claudio La Coste. ] 


The plaintiff presents a 


February 19. promissory note for 900 pesos, 
Ex Pp dated May 15, 1782, signed by 
poarcrceny A Seteagmmge La Coste, and sets forth that it is 
evident from the _ foregoing 
epee: ste. exhibit that his opponent owes 
No. 38. 8 pp. him the amount stipulated, and 
though he has tried upon several 

Court of Governor occasions to collect his money he 
Esteban Miro. has been unable to do so. He 


prays to have Mr. La Coste verify 


No Assessor. his signature and acknowledge 


Escribano, the debt, and done let his declara- 
Rafael Perdomo. tion be delivered to him for pur- 
To collect a debt. poses convenient to his interests. 


Miro rules accordingly. The de- 
is suit, like the t . 
chiefly of Sor fendant, under oath, declares 


the agsinet Fee that he owes the full amount 
above under date of February 10th. + Specified in the note bearing his 


signature. 


Lorenzo Wiltz then petitions, saying that in accordance 
with the declaration delivered to him, his opponent is indebted 
to him for 900 pesos. Therefore instead of taking executory 
proceedings which are costly, he prays to have this debt paid 
from the money belonging to La Coste, now in Jaime Jorda’s 
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keeping. Miro rules: Let Jayme Jordan (Jorda) deliver to 
‘ Lorenzo Wiltz what is demanded, from the money seized, by 

disposition of this Tribunal, belonging to Claudio La Coste, 
under the corresponding receipt, which the said Wiltz must give, 
at the end of this proceeding. 

Rafael Perdomo attests that he notified Jayme Jorda of the 
foregoing decree, and he said that he would obey immediately and 
asked to have this set down as his answer. Lorenzo Wiltz draws up 
the required receipt for the 900 pesos received from Jayme Jorda, 
which Claudio La Coste owed him. 

On February 19, 1783, Miro rules: In virtue of the above 
receipt, let it be caused to appear that Jayme Jorda has paid 
Lorenzo Wiltz 900 pesos, in conformity to a decree rendered, and 
let a taxation of costs be made by Luis Lioteau, who must be noti- 
fied so as to accept and take oath in due form, the said costs to be 
paid from the money seized by order of this Tribunal, which is now 
held by the said Jorda, who must also be notified for its due fulfill- 
ment. Luis Lioteau is notified and qualifies. 

A marginal note signed by Perdomo certifies that, at the re- 
quest of Jayme Jorda, he has given him a certified copy of the 
receipt, drawn up in his favor, in these proceedings. Luis Liotaud | 
taxes the costs of the case at 7 pesos, 2 reales. [See entry February 
10, 1783, Margarita Meilleur vs. Claudio La Coste. ] 


The first entry in this suit is the 

February 19. obligation, dated March 10, 1783, 
signed C. La Coste, Master-Hat- 

Executory Process. , Maker, by which he agrees to pay 
Narciso de Alba vs. to the order of Pelegrin Bori and 


Claudio La Coste. 


No. 86. 10 pp. 


Court of Governor 
Esteban Miro. 


No Assessor. 


Escribano, 
Rafael Perdomo. 


To collect a debt. 


This suit, like the three preceding ones, 
is of interest chiefly for the light it 
throws on the suit brought against the 
defendant in this suit by his wife, entered 
above under date of February 10th. 


Agustin Llorens, at the end of the 
current year, 690 pesos, for 197 
ounces, 3 grains of gold and silver 
trimming that he acknowledges to 
have received to his satisfaction, 
priced at 28 reales an ounce; this 
amount he obligates himself to pay 
at the said time and without delay, 
excuse, or demurrer, and for the 
security of this debt pledges his en- 
tire estate. 

Narciso de Alba (signing Alva) 
presents this note, which by some 
reason not explained has passed 
into his possession, and states it is 


evident from the above that Claudio La Coste owes him 690 pesos, 
and though he has tried many times to collect, he has been unable 
to do so. Therefore he prays to have his opponent, under oath, 
verify the obligation, and done deliver La Coste’s statement to him 
to be used to enforce his rights. Miro rules accordingly. The de- 
fendant says the signature to the note is his and that he owes the 
amount stipulated. 
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In a second petition, the plaintiff avers that according to the 
declaration delivered to him, the defendant has acknowledged him- 
self indebted to him for a certain sum of money, therefore he may 
bring executory proceedings against him, but as such action is 
costly he prays the Court to order the debt paid from the funds 
held by Jayme Jorda, belonging to La Coste. Miro accepts this 
petition, and later renders a decree to the effect that Jayme Jorda 
must be notified to pay Narciso de Alba the 690 pesos that Claudio 
La Coste owes him, from the 4000 pesos he holds at the disposition 
of this Tribunal; of this sum there remains 2600 pesos and it is 
from this amount that he must pay de Alva, under a receipt that 
the latter must draw up in favor of Jorda, at the end of these pro- 
ceedings. 

Rafael Perdomo attests that he went to Mr. Jorda’s house 
where he notified him, in person, of the foregoing decree, and pur- 
suant to it he said that he would obey it immediately and asked the 
Escribano to set this down as his answer. The receipt for the 690 
pesos is formally drawn up and signed by Narciso de Alva. 

On February 26, 1783, Esteban Miro orders a taxation of the 
costs of the case by Luis Lioteau, who must qualify in due form 
for the proceeding. The costs must be paid from the funds that 
were seized, now held by Jayme Jorda, who must also be notified 
for its due fulfillment. Lioteau is notified and qualifies. In a 
marginal note, signed by Perdomo, he attests that at the request of 
Jayme Jorda he was given a certified copy of the receipt, drawn 
up in his favor by Narciso de Alva. On February 24, 1783, Luis 
Lioteau taxes the costs of the case at 8 pesos, 1 real. [See entry 
February 10, 1783, Margarita Meillieur vs. Claudio La Coste.] 


This suit opens with a promis- 


February 20. 


Executory Process. | 
Francisco Berret (Verret) 
vs. Claudio La Coste. 


No. 6. 10 pp. 


Court of Governor 
Estevan Miro. 


No Assessor. 


Escribano,. 
Rafael Perdomo. 


To collect a debt. 


This suit, like the four preceding ones, 
is of interest mainly for the light it 
throws on the suit brought against the 
defendant in this suit by his wife, entered 
above under date of February 10th. 


sory note, dated February 1, 1782, 
for 400 pesos, signed La Coste, 
which Francisco Verret begs leave 
to present, stating it is evident 
from the above that Claudio La 
Coste owes him the amount stipu- 
lated therein. The money was lent 
to him out of friendship and with- 
out interest, and although he has 
asked him to pay, he has been un- 
able to collect. Therefore he prays 
the Court to order the defendant 
to verify the obligation, and done 
let his declaration be delivered to 
the plaintiff for purposes conveni- 
ent to him. Miro grants this peti- 
tion. La Coste makes a declaration 
acknowledging the debt. 


In a second petition, Mr. Verret sets forth it is evident from 


his opponent’s declaration that the debt is due. Therefore to save . 
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the costs of Executory Proceedings he asks to be paid from the 
funds that have already been seized, belonging to La Coste, now in 
the keeping of Jayme Jorda. Miro rules accordingly, provided the 
plaintiff draws up the corresponding receipt. Perdomo notifies 
Jaime Jorda, in person, of the foregoing decree, and pursuant to 
it he said he would obey at once and asked the Escribano to set this 
down as his: answer. 

The official receipt for the said 400 pesos paid to Francisco 
Verret, by Jayme Jorda, is signed by Luis Lioteau. In a later entry 
it is stated that the plaintiff has empowered Mr. Lioteau to repre- 
sent him in these proceedings. Miro decrees (his signature miss- 
ing) that in accordance with the foregoing receipt, it appears that 
Jayme Jorda has paid Francisco Verret 400 pesos pursuant to a 
decree dated February 22nd current, therefore let the costs of the 
case be taxed by Luis Lioteau, who must be notified so that he may 
accept and take oath in due form, the said costs to be paid from 
the funds seized by order of this Tribunal, now held by Jayme 
Jorda. Lioteau qualifies. A marginal note, signed by Perdomo, | 
stipulates that at the request of Jayme Jorda he gave him a copy 
of the receipt, signed by Verret’s agent. Lioteau taxes costs at 7 
pesos, 4 reales. 

The last entry is a copy of the act, signed by Leonardo Ma- 
zange,-to the effect that Francisco Verret appeared before him, on 
October 19, 1780, to grant his power of attorney to Luis Lioteau, 
to represent him in all law suits, both civil and criminal, negotia- 
tions, orders and executory proceedings that may be brought for 
or against him. This is followed by a marginal note signed by the 
- Escribano stating that in consequence of the foregoing procuration 
and the order he received to deliver to Francisco Berret (Verret) 
400 pesos from the money seized and held by Jayme Jorda, belong- 
ing to Claudio La Coste, he issued the necessary permit so that the 
said Jorda would pay the above named sum to Luis Lioteau, be- 
cause he had been authorized to receive it. Therefore he delivered 
the money to Verret’s agent who receipted for it. [See entry 
February 10, 1783, Margarite Meilleur vs. Claudio La Coste. ] 


Henrique Bua, signing himself 

February 20. H. Voix, states, in a petition, that 
Peet le of the d i in order to effect a sale of some 
uction sale of the damaged = Gamaged goods, included in the 


effects belonging to cargo he brought to this Port, in a 
Henrique Bua (Voix). brigantine under his command, he 
No. 42. 32 pp. prays to have a permit to do so 

granted to him, and that the Es- 
Court of Alcalde cribano of this cause be commis- 
Juan Ventura Morales. sioned to assist at the sale. Morales 


rules: As it is prayed. 
a The auction sale, held in the 
Escribano, presence of the Escribano, is begun 
Rafael Perdomo. February 21, 1783. The effects 
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This case is of interest to the student of 
‘Louisiana law for the legal procedure in- 
volved in securing permission to dispose 
of a stock of damaged merchandise at 
auction. The items of merchandise listed 
in the sale are of interest to the student 
of history. 
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consist of damaged merchandise, 


such as ticking, blue cotton hand- 
_kerchiefs, calico (India Prints), 


woolen covers, cottonade, etc. The 


sale is made for cash, and nets 864 
pesos, 3 reales. 

Henrique Voix then petitions, saying, as the sale of his effects 
has been finished, he prays for the Court’s approval, and for its 
greater force and validation to interpose its authority and judicial 
decree. Morales receives the petition and later rules: Considering 
what has been represented by Henrique Voix, in his last petition, 
His Honor says that in consequence of the auction sale that has been 
held, under the customary formalities and with the assistance of the 
said Bua, from this time forth, in the best form that may have place 
in law, he approved and did approve and for its greater force and 
validation, he interposes his authority and judicial decree. 


The petitioner now states that on the supposition that this 
suit has been concluded, he prays for a taxation of costs, which 
when computed will be promptly paid by him. He further asks to 
have the Escribano ordered to give him a certified copy of the entire 
proceeding, in due form. Morales rules: Let the costs be taxed 
and let this party be given the certified copy he requests, upon the 
payment of just and due fees. Luis Lioteau is notified and taxes 
the costs at 20 pesos, 714 reales. 


The first entry is an exhibit, 
namely a letter, dated Opelousas, 
October 18, 1778, written by Chev- 
alier de Clouet to Luis La Matte 
(Lamothe) at Pointe Coupée. It 
answers one from the latter who 
has written to ask information con- 
cerning one named Batten, who ac- 
cording to what de Clouet states is 


February 22. 
Luis Lamate (Lamothe) 


vs. one named 
Chretien (Joseph). 


No. 3349. 7 pp. 


Court of Alcalde 
Juan Ventura Morales 


No Assessor. 


Escribano, 
Leonardo Mazange. 


To collect a debt. 


This suit to collect a debt is of particular 
interest for the procedure involved in 
establishing the fact of the debt, and for 
the iniprisonment of the debtor until the 


dependent upon the generosity of 
the public. 

The plaintiff files this letter 
through his attorney, Fernando 
Rodriguez, who avers it is evident 
from the note he presents (not in- 
cluded, because it was returned to 
the defendant pursuant to the last 
decree), that one named Cretien 


debt has been paid. 


(Joseph Chretien) has owed him 
55 pesos for 9 years, the remainder of a larger amount, a part of 
which has already been paid, as the note shows. It has been trans- 
ferred to the plaintiff’s order, and is owed by one named Batin, 
now insolvent, as the accompanying letter proves, which is an 
answer to one he wrote to Alexandro de Clouet, Commander of 
Opelousas and Atakapas. Therefore he has brought suit against 
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Cretien to have him return the money he owes, which he has never 
done. Considering that the defendant is now in the city, he prays 
to have him summoned to declare, under oath, whether or not it is 
true that he transferred the note to the plaintiff, and did he receive 
the full amount stipulated, and done deliver Cretien’s declaration 
to him. Morales rules accordingly. 

Joseph Chretien makes his deposition before Leonardo Ma- 
zange. He swears it is true that he transferred the note to Luis 
Lamatte because he received the sum stipulated, namely 275 livres, 
10 sols. The Cross made below the said transfer is his and the one 
he is accustomed to make, and as such he acknowledges it. 

Upon receipt of the above deposition, Luis Lamate petitions 
for a writ of execution for the full amount of the debt, its one-tenth 
and costs. Morales receives this petition; and later decrees: Let 
a writ of execution be issued, in-the customary form, in favor of 
Luis La Mata, against the person and estate of one named Cretien, 
for 55 pesos, which it appears he owes, together with the one-tenth 
and costs. A marginal note, signed by Mazange, stipulates that the 
writ which was ordered has been delivered to the party. This is 
followed by the writ directing the Sheriff, or his deputy, to require 
one named Cretien to pay Luis Lamate 55 pesos immediately, be- 
cause it is evident that he owes it, and, if he can not pay at once, 
seize any and all of his property, and especially his person, to the 
extent of the debt, its one-tenth and costs, this writ to be carried 
into effect in the customary way. : 

Later the plaintiff petitions, saying that the defendant has 
paid his debt. Therefore he prays to have him released from prison 
and his note returned to him. Morales decrees: Let these pro- 
ceedings be discontinued and cancelled and let the warden of the 
prison set at liberty the person of one named Cretien, and the note 
presented be removed and delivered to the defendant. The suit 


ends here. 


Antonio Dejean, signing himself 
February 26. Dejan, presents a note, dated Feb- 
ruary 4, 1782, for 500 pesos, to 


Executory Process. be paid the following February, 


Antonio Dejean vs. : 

. signed C. La Coste. He then sets 
Claudio Le Coste. forth that as it appears from the 
No. 55. 5 pp. foregoing, the defendant owes him 


the amount stipulated, because he 
Court of Governor lent it to him. And considering 
Esteban Miro. Mr. La Coste has declared that his 
No Assessor. money has been seized by verbal 
ruling of the Court, therefore he 


Escribano 

‘ prays Governor Miro to order the 
Rafael Perdomo. debt paid from these funds. Miro 
To collect a debt. accepts this petition and exhibit 


and decrees: Let La Coste verify 
Noted in’ thie, installment his obligation, and done deliver his 


7 
wi 


546 | The Louisiana Historical Quarterly 


hiefly for the light it th th it ; inti 
the thie declaration to the plaintiff. The 
by his wife, which is listed above under Gefendant, under oath, acknowl- 


edges the signature and debt. 


In a second petition, the plaintiff states it is evident from his 
opponent’s deposition that he owes the debt. Therefore he prays 
the Court to order payment made to him from the money seized 
and held by Jaime Jorda, belonging to La Coste. Miro rules: Let 
Jayme Jorda be notified to pay this party the amount he demands, 
from the money he holds in his possession, through seizure, belong- 
ing to La Coste, under the corresponding receipt. The next entry 
is Antonio Dejan’s receipt for 500 hard pesos, issued in favor of 
Jaime Jorda. This ends the suit. [See entry February 10, 1783, 
Margarita Meilleur vs. Claudio La Coste. ] 


These proceedings begin in the 


F ebruary 27. ap usual way. Joseph Le Bretton 
Succession of Francisca D’Orgenois, the Alcalde in whose 
Radegonda Mayeux, — Court the succession will be set- 
inventory and appraisement jtjed, having been notified of the 
of her estate. death of Radegonda Mayeux, wife 
No. 3359. 109 pp. of Juan B. Mercier, opens the case. 


He states that the deceased has 
left minor children, and for the se- 
curity of her estate he commis- 
sions the present Escribano to take 


Court of Alcaldes 
Joseph Lebretton and 
Joseph de Ortega. 


No Assessor. | up the keys and certify to the death 
Escribanos, of Mrs. Mercier. Leonardo Ma- 
Leonardo Mazange, zange attests that he went to the 
Fernando Rodriguez and Mercier home where he found Rad- 
Pedro Pedesclaux. egonda Mayeux, stretched out upon 


This case, involving the settlement of a a bed, to all appearances dead, and 
succession in which there are minor that preparations were being made 


heirs, some of whom die while the settle- 


ment is pending, and in which there are for her funeral. Pursuant to the 
other unusual circumstances, affords an ; 

excellent illustration of the intricate and Court’s order he collected the keys 
complicated procedure necessary in such belonging to Mrs Mercier Two 


cases. It is also interesting for the fact 


that lapse bef 


Alcalde Le Bretton then orders 

Leonardo Mazange to file a copy 
of the will, since one was drawn up before him. The will is dated 
February 18, 1783. Therein the testatrix states that her name is 
Francisca Radegonda Mayeux, and that she is a native of La 
Rochelle, France, daughter of Nicolas Mayeux Dormaison, born in 
Beauvais, Picardia, and Francisca Plazant, native of Quebec, both 
deceased. About eight years before, she married Juan Bautista 
Mercier, born in Bordeaux. Three children have been born of this 
marriage, namely: Juana Justine Aurore, aged 7; Luisa Gracia 
Athenaise, 5; and a boy, 3, not yet baptized. When she and her 
husband were married, a contract was drawn up, and Juan B. 
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Mercier brought to the marriage 2000 pesos not mentioned in the 
said contract. After funeral expenses have been deducted, she 
leaves to her husband one-fifth of all her estate. Just as soon as 
- ghe dies she wishes an inventory and appraisement made of -all 
their property, and names as appraisers of same the two witnesses 
to this will. She appoints her husband testamentary executor and 
guardian of her estate. He may sell enough to pay her funeral 
expenses. The remainder of her estate she leaves to her three 
children, who are her sole and universal heirs. The witnesses to 
this will were Salomon Mallines, Joseph Duforest, Antonie St. 
. Anna and Salomon Prevost. 


The Court then decrees: Where- 
as, and so that there may be some- 
one to represent the minor children of Francisca Radegonda May- 
eux, let Francisco Broutin, Procurador Publico del Numero, of this 
city, be named as curator ad lites for them. He must be notified 
for his acceptation, oath and bond, and done let the matter be re- 
turned to the Court, so that the act of appointment to curatorship 
may be issued, and Broutin placed in charge of the minors’ interests. 


Francisco Broutin is notified, ac- 

| cepts and gives bond, naming as his 
bondsman (space left for the name). Broutin having qualified, 
Le Bretton issues the necessary act appointing him curator to the 
minor children of the deceased Mrs. Mercier. 


Petition to make an inventory and ap- As Cur ator, Broutin prays for 
praisement. an order to make an inventory and 
appraisement. The Court rules: Let this petition be sent to Juan 
B. Mercier. The latter answers, agreeing to the request, and names 
Salomon Prevost as appraiser, for his part. The Alcalde decrees: 
As it is prayed; let him be notified. Salomon Prevost is notified 
and qualifies. 


Curator names an appraiser. The curator again petitions, Say- 
ing that having been ordered to 
make an inventory and estimation of Mrs. Mercier’s estate, he 
names Adrien de la Place as appraiser, and in consideration where- 
of he prays that Juan Bautista Mercier do likewise, within a short 
space of time, with a warning that in case he does not do so the 
Court will proceed to name one for him. Le Bretton approves the 
appointment and orders La Place notified, so that he may accept 
and take oath in due form. Fernando Rodriguez takes over the 
duties of Escribano and notifies de la Place, who also qualifies. 


en the Broutin petitions to have the day 

set for taking the inventory. Le 
Bretton names Tuesday, May 6th. For some reason not explained 
the inventory is not begun until June 12th, and on that day the 
Alcalde and Escribano embark in a pirogue at 7 o’clock in the morn- 
ing to go down the river to Francisca Radegonda Meyeux’s planta- 


Appointment of a curator ad lites. 


Francisco Broutin qualifies. 
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tion to make an inventory and appraisement of her property there. — 
They arrived at half past eight, and with Francisca Broutin, 
curator of the minors, Adrien de la Place and Salomon Prevost, 
experts, and Juan B. Mercier, they proceeded to carry out the 
orders of the Court. They began their work at9 A. M. The estate 
in the country consists of house furnishings, utensils, tools, live 
stock, slaves, buildings, such as a pigeon house, about 15,000 bricks 
from the ruins of the main house, together with several wooden 
doors and windows on the ground, a small chicken house, 8 cabins 
for the negroes, the land for cultivation, measuring (space left for 
frontal measurements), running back to Lake Borgne, without . 
fences on the front and sides, valued at 2300 pesos, and provisions. 
Finding nothing more to inventory, they suspended the proceedings 
on the plantation and put Juan B. Mercier in charge of everything. 
Alealde Le Bretton, Fernando Rodrigues and the appraisers re- 
turned to the city at 9 o’clock. They left the plantation at 4 in the 
afternoon, which is situated below the city. 


the On June 14th the same officials 

began the inventory and appraise- 
ment of the property in the city. This consists of household effects, 
of a very well furnished home, a gold watch, carpet for chairs, 
white cotton by the ell, table furniture, wearing apparel, house 
linen, kitchen utensils, slaves, etc. These proceedings are sus- 
pended for 4 years, then a taxation of costs is made. 


July 17, 1787, Luis Lioteau taxes 

costs at 94 pesos, 314 reales. This 
taxation of costs to be used as a voucher for the account and sworn 
statement. 


of The taxation of costs is followed 

by a certified copy of an act of 
sale, dated April 28, 1779, executed before Andres Almonester, 
whereby the vendor, Pedro Mayoux (Mayeux), called Prevot (Pre- 
vost), states that owing to ill health and because he will derive 
much benefit from the transaction, with the knowledge of and in 
the presence of his mother, Francisca Plazan, widow of Juan Bau- 
tista Prevot (Prevost), his late step-father, he sells to Juan Bau- 
tista Mercier, his brother-in-law, 18 slaves belonging to him, here- 
inafter named (the names of the negroes are given). All except 
the last three were born in his house and fell to his share in the 
partition made with his sister, Francisca (Radegonda) Mayeux, 
wife of Juan Bautista Mercier, according to an act drawn up before 
the present Escribano, Andres Almonester, dated March 13, 1775. 
These slaves have been appraised by experts, to his entire satisfac- 
tion. He also sells to Mr. Mercier some real property situated on 
the levee, the improvements consisting of a main house, measuring 
87 feet long by 6 wide (should be 16) with a gallery, the said house 
built upon a lot measuring 170 feet front by 120 deep, raised 8 feet 
from the ground, constructed of bricks and wood, and roofed with 
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shingles, adjoined on one side by a lot belonging to the heirs of 
Luis Arand and on the other by a house owned by Santiago Porta. 
This real property was bought by him from Martin Braquier, by 
act passed before the present Notary, Almonester, February 27, 
1777. These sales are made in accordance with all legal require- 
ments, the slaves for 3300 pesos, and the lot and improvements for 
6000 pesos. He also sells to Mercier for 600 pesos an obligation for 
a like amount which is owed to him according to a written docu- 
ment executed before the same Notary, Almonester, on March 16, 
1775. This said obligation is a certain mortgage which has not 
yet matured. He further declares that by this act he also sells for 
400 pesos, a debt for the same amount that Salomon Prevost owes 
him. And so that the purchaser may be able to collect he gives 
him the power required by law and that will be sufficient, and with- 
out limit. The full value of what he transfers to Mercier amounts 
to 10,300 pesos; this he does because of his habitual ill health and 
his inability to manage his own affairs, although he is in full pos- 
session of his property because he is of age. Owing to his chronic 
indisposition he lives in the home of his mother, Francisca Plazan, 
with whose consent this written act is drawn up, for its greater 
validation, because she, on account of her advanced age, can not 
take charge of the management of his property herself. Therefore 
in agreement with her, and upon the advice of persons versed in 
such matters, he has sold to his brother-in-law the items mentioned 
above, to be held by him during the life time of the vendor, on the 
following conditions: first, Juan B. Mercier and his wife, Fran- 
cisca Radegonda Mayeux, must pay him 5% interest on the said 
10,300 pesos, as long as he lives, in conformity to law, and should 
his mother predecease him, Mr. and Mrs. Mercier will take him into 
their house and care for him until his death. And should he de- 
termine to live apart from the Merciers they must pay him the 5% 
interest on the 10,300 pesos. And lastly, at his death, this sale 
with its conditions will be ended and the mortgage becomes null 
and void. Mr. and Mrs. Mercier will then have the power to sell 
and alienate the slaves and real property, and to dispose of the 
active debts as their own, and will then have acquired legitimate 
title of purchase, and without having to satisfy or return any sum 
to his heirs, or anyone who represents his rights, or to any person 
for any reason whatsoever. Francisca Plazan, here present, de- 
clares that all that is set forth in this written act is done with her 
knowledge and consent, and she renounces any and all claims that 
she may have as an heir to her son, should he predecease her. Mr. 
and Mrs. Mercier accept the sale with all its conditions, and in ful- 
fillment thereof they mortgage all their present and future estate 
and especially the property turned over to them by Pedro Mayeux, 
which they agree not to sell nor alienate during his life. And for 
the security of the 600 pesos, they mortgage to Mayeux their planta- 
tion situated three leagues from the city, this side of the river, 
adjoined on one side by Pedro Chavert’s place, and on the other by 
a plantation belonging to the heirs of Pedro Bienvenu. [See Low- 
isiana Historical Quarterly, XVII, 584. ] 
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The second voucher is a receipt, 

dated July 17, 1787, signed Rod- 

rigues, by which he acknowledges to have received 94 pesos, 31/ 

reales, from Juan B. Mercier, for the costs of the proceedings of 

a the inventory of the estate left by Francisca —* de 
ayeux. 


This is followed by the account 

and sworn statement drawn up by 
Juan B. Mercier, as testamentary executor and guardian of the 
estate of his wife, Francisca Radegonda Mayeux. The Credit con- 
sists of 28 articles and the debit of 2. 


RECAPITULATION 


17091 pesos 
124 pesos 314 reales 


16966 pesos 41% reales 


This he petitions to present with the other papers, in accord- 
ance with which he prays to have all interested parties ordered to 
abide by his account and sworn statement. Licenciado Ortega, 
acting as Judge, receives the documents, and later decrees: Where- 
as, let the account and sworn statement and papers that have been 
presented be bound with the proceedings for the taking of the in- 
ventory at the death of Francisca Radegonda Mayeux, lawful wife 
of this party. And let Antonio Mendez be named curator ad lites 
to the minors, considering that the one who has exercised the office 
before can not continue to act in the said capacity. Mendez must 
be notified for his acceptation and oath, and done issue the act of 
curatorship, and, when he has been placed in charge of the interests 
of the said minors, let the records of the case be delivered to him, 
so that upon examining them he may be prepared to act. 


Antonio Mendez accepts and 
takes oath in due form of law and 
promises to comply well and faithfully with the duties of curator 
ad lites, as decreed 


Acceptation and oath. 


The act appointing Mendez cura- 
tor is next on file. It is signed by 
Joseph de Ortega, and is to the effect that he accepts Mendez’ oath 
to serve as curator ad lites to the minor children of Francisca 
Radegonda Mayeux, and hereby issues the necessary act and gives 
him the power necessary by law to fulfill his duties. 


The curator then petitions, say- 
ing that he has been notified of his 
appointment, and since taking over the office he has examined 
carefully the account and sworn statement of Mrs. Mercier’s estate, 
already presented, and finds it conforms to the inventory, therefore 


The act of curatorship. 


The curator petitions. 


arges and deductions ............ 
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he offers no objections, and prays the Court to approve it. He 
makes a secondary petition wherein he avers that the examination 
of the accounts was laborious, and he prays to be allowed a fee of 
10 pesos for his work, which will be included in the taxation of 
costs. The judgment to this petition reads: Whereas, to the prin- 
cipal petition, with the consent of the parties, Alcalde de Ortega 
approves the account and sworn statement presented by Juan B. 
Mercier, therefore for its greater stability and strength he inter- 
poses his authority and judicial decree, in legal form, and in con- 
sequence whereof he obligates the interested parties to abide by it. 
In the secondary request, let a fee of 10 pesos be included when the 
taxation of costs will be made. Fees for this ruling, 16 reales. 


Death Certificate of two of the Mercier The next document on file is a 
minors. certificate of the death of Juana 
Luisa Justina Mercier, aged 7 years, dated July 17, 1783, and also 
the burial certificate of Maria Gracia Athenais Mercier, aged 5 
years, dated December 13, 1783. Juan B. Mercier presents these 
two certificates, saying it is evident from them that his two minor 
daughters, Juana Luisa Justina and Maria Gracia Athenaisia, have 
died, therefore the estates of these children should come to him, 
because he is their father. He prays to be declared their forced 
heir for the part that should come to them from their mother’s 
estate. Licenciado Ortega orders this petition and the certificates 
sent to Antonio Mendez. 


Antonio Mendez answers, stating 
that according to the records Mrs. 
Mercier died in February, 1783, and her two daughters in July and 
December of the same year, in consequence of which their father 
becomes their forced heir, therefore he offers no objection to Mr. 
Mercier’s claim. Joseph Ortega decrees: In order that he may 
better judge, notify Juan B. Mercier to present the baptismal cer- 
tificates of his deceased children and also his marriage contract 
with Francisca Radegonda de Mayeux, as these documents are in- 
dispensable for the justification of what he requests, and done let 
pone rena jy be returned to the Court so that a decision may be 
rendered. 


The baptismal certificate of Maria The baptismal certificate of 
Graciana. Maria Graciana Mercier is dated 
April 19, 1779, and states that she was born February 28, 1778. 
She was baptized in her father’s home and is the daughter of Juan 
B. Mercier and Francisca Radegonda Mayeux. Her god-parents 
were Salomon Prevost and Maria Graciana Fontenelle; Father 
Francisca de Caldas officiating. 


Baptismal Certificate of Juana Luisa The baptismal certificate of 
Justina. Juana Luisa Justina Mercier is 
dated November 23, 1777, and states that the child was born April 
11, 1776, a daughter of Juan B. Mercier and Francisca Radegonda 
de Mercier (Mayeux). The god-parents were Pedro Mayeux, uncle 


The Curator answers. 
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of the baptized child, and Luisa Francisca Plassan de Mayeux, 
widow Prevost, grandmother of the said child; Father Angel de 
Revillagodos officiating. 


Copy of the marriage contract has evi- Evidently the copy of the mar- 
dently been removed. riage contract presented by Mer- 
cier was returned to him. A note stipulates that in fulfillment of 
a decree rendered by the Judge of this cause, dated this day, July 
7, 1789, the certified copy which was here, running from page 75 
to page 85, both included, has been removed. 


Juan B. Mercier petitions to file the J uan B. Mercier petitions to pre- 
above records. 3 ' gent and have filed with the rec- 
ords the baptismal certificates of his two children and his marriage 
contract, for ends that will be convenient to him. The Court rules 
accordingly, and later renders a decision to this effect: Let the 
foregoing decree be corrected, because in accordance with it the 
marriage contract has been presented, which is not what is re- 
quired. Notify Juan B. Mercier to present, in its place, his mar- 
riage certificate, for which he must apply to the Ecclesiastical 
Archives of the Parish Church where he was married, and let the 
records be returned to the Court so that judgment may be rendered. 


The marriage certificate is dated 

New Orleans, November 4, 1773. It 
stipulates that Jean Baptiste Mercier, native of Saint Andre de 
Auburg, Province of Guienne, son of Jean Baptiste Mercier and 
Marie Apport, was married to Radegonda Mayeux, a native of La 
Rochelle, daughter of Nicolas Mayeux de Lormaison and Louise 
Plassan. The witnesses were Jean Durand, Louis Ranson, Jean 
Joseph Duforest, Joseph Chalon, Jean Baptiste Fontenelle and 
Etienne Quinones; Father Dagobert officiating. 


Mercier petitions to present his marriage J uan B. Mercier petitions, set- 
certificate. | ting forth that by mistake he has 
presented his marriage contract in place of his marriage certificate, 
therefore in obedience to the order it has pleased the Court to pre- 
scribe to him upon the particular, he duly presents the marriage 
certificate, which he asks to have filed with the records. Ortega 
rules: The marriage certificate having been presented, let it be 
filed with the records and let everything be carried out as ordered. 
A later decree reads: In consideration that Juan Bautista Mercier 
has proven, with the baptismal certificates of his children, Juana 
Luisa Justina and Maria Graciana, and the burial certificates of 
both and his marriage certificate, that he is the husband of Fran- 
cisca Radegonda Mayeux and the legitimate father of the two said 
daughters who died at a pupilary age, according to law, let him be 
declared their heir because they died intestate. Therefore His 
Honor says he declares him as such and consequently with the right 


to dispose of the property that belongs to them from their mother’s 


estate. Let the costs be taxed, that have been caused in these last 
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instances, by the public taxer, which must be paid by Mr. Mercier, 
including with them 32 reales for this decision. 


Taxation of costs. Luis Lioteau is notified, qualifies 
and taxes these last costs at 35 
pesos, 2 reales. This taxation is dated June 10, 1789. 


Mercier petitions for the partition. Juan B. Mercier petitions, stat- 

ing that these proceedings have 
been finished, therefore he prays to have the Contador Judicial, in 
accordance with the will, marriage contract and the decree on page 
90 (the last ruling), draw up the act of partition of the estate left 
by his late wife, and also to order the Escribano to return to him 
the copy of his marriage contract which he presented. Ortega de- 
crees: Let the Contador Judicial draw up the document this party 
requests according to those that are in the records, which he men- 
tions, and done let the present Escribano remove the marriage 
contract from them and deliver it to him, together with a certified 
copy of the Notarial Act on page 39 (Pedro Meyeux sale of slaves 
and real property, etc., to Mercier), and as this document is con- 
ducive to the justification of the cause, leave the actual copy with 
the records. Let there be included in the foregoing taxation the 
full amount of these last proceedings, with a fee of 12 reales for 
this decision. 


Mercier again petitions for a partition J uan B. Mercier presents still 
of his late wife's estate. another petition, in which he avers 
that these proceedings are finished, with the exception of the par- 
tition, therefore may it please the Court to order the Contador 
Judicial to draw it up and the present Escribano to give him a copy 
of the taxation of costs, including the last, and what should go to 
the one who made the account and sworn statement for him. Or- 
tega rules: As it is prayed. 


Taxation of costs. On August 26, 1789, Luis Lio- 
teau makes another taxation of 
costs at 4 pesos, 6 reales. 


The Partition. The partition is dated August 

26, 1789, and reads, in part: That 
Luis Lioteau, Contador Judicial, in virtue of the foregoing decree, 
effects the following partition of the estate of Francisca Radegonda 
Mayeux, wife of Juan Bautista Mercier, between the latter and his 
three children, namely: Juana Justina Aurora, Luisa Gracia Athe- 
naisa and Juan Bautista Mercier, Jr. The body of the estate 
amounts to 17091 pesos. Of this sum, 


Mr. Mercier receives...................... : Zz 8720 3 15 
Juana Justina Aurora Mercier.................... 
Luisa Gracia Athenaisa Mercier................ 2782 — ii 
Juan B. Mercier, Jr......... 2732 — 
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This amount, less expenses mentioned in the account and sworn 
statement, plus costs, equals the body of the estate, or 17091 pesos. 
Note: In virtue of the decree on page 30 (90) the shares which | 
belong to Juana Justina Aurora and Luisa Gracia Athenaisa, both 
deceased, go to their father, Juan B. Mercier. 


Juan B. Mercier petitions to have the Juan B. Mercier petitions, set- 
partition confirmed. ting forth that the Contador Judi- 
cial has drawn up the account for partition, and since it is just and 
correct in all its parts, he prays the Court to confirm it, to adjust 
the costs to be paid to Louis Lioteau, for his labor in the execution 
of same, and to order the present Escribano to give him the cer- 
tified copies he has already requested. Ortega rules: Petition ac- 
cepted, and let the documents that he cites be given to him. Later, 
there is a second ruling: Whereas, to render a better decision, let 
the above petition be sent to the Curator of the minors. 


Antonio Mendez answers, saying 
that he has examined the partition 
and finds it is correct, as he understands it, therefore he prays the 
Court to condemn the parties to abide by it. 


Antonio Mendez answers. 


J. B. Mercier asks to have the estate ad- Mr. Mercier petitions, say ing 
judicated to him. that the partition and liquidation 
of the estate having been concluded, he prays the Court to order it 
adjudicated to him at the price of its appraisement, and to con- 
demn the parties to abide by it. Licenciado Ortega accepts this 
petition and later renders a final decision in these words: Where- 
as, let the foregoing partition be declared as legal and made without 
injury to the parties, in consequence whereof and with their ex- 
pressed consent, His Honor said he approved and did approve, and 
for its greater validation and force interposed his authority and 
judicial decree to this act inasmuch as he can by law, in virtue of 
which and because the said partition has been drawn up according 
to the judicial estimate that has been made of the effects inven- 
toried. Let all be adjudicated to Juan Mercier, at the price named 
therein, who in the proper terms will render an account so as, in 
due time, to give the estate to those interested. Let the last costs 
be taxed and paid by the succession, which also owes the Contador 
Judicial two hundred reales that were allowed him for his labor in 
drawing up the partition. Let this and the rest of the documents 
that may belong to Juan Mercier, relative to the cause, be given to 
ye together with the certified copies he asks. Fees, twenty-four 
reales. | 


On December 17, 1789, Luis Lio- 
teau taxes the last costs at 34 pesos, 
3 reales. 

[Translator’s Note: For a better understanding of this case, 
see Louisiana Historical Quarterly, VII, 729, Widow Prevost vs. 
her late husband’s estate, or Francisco La Chapelle, to recover her 


Taxation of last costs. 
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dowry, September 19, 1770; Jbid., VIII, 180, Bartolome Macnemara 
vs. Francisco La Chapelle, testamentary executor of J. B. Prevost, 
January 29, 1771; Jbid., 1X, 148, Salomon Prevost, empowered by 
his brother, Francisco Prevost, vs. Francisco La Chapelle, testa- 
' mentary executor of Juan B. Prevost, to demand an account of his 
administration of their uncle’s estate, June 2, 1772; /bid., IX, 411, 
Inventory of the estate of Juan B. Prevost, 1769; Jbid., XI, 330, 
Permission given to Luisa Francisca Plassan to sell 18 slaves, Feb- 
ruary, 1776; Jbid., XVII, 581, Succession of Francisca Plazan, 
Widow of Juan B. Prevost, January 18, 1782.—L. L. P.] 


(To be continued) 
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